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AKTYAJIBHE INTAHHSA HOHATTSA TA CTPYKTYPA IPABOTBOPUYOT' O
MEXAHI3ZMY
OBepuyk O.M. acnipaum wpuouunoco ¢axyromemy Kuiscbkoco HAYioOHAILHOZO
yHigepcumemy imeni Tapaca [llesuenxa

Overchuk O.M. THE ACTUAL ISSUE ON THE CONCEPT AND STRUCTURE
OF THE LEGAL MECHANISM

Anomauyia. Memow pobomu € Oocrioumu nPABOMEOPYICHbL AK OOHY 3 HAUGANCIUBIMUX PI3HOBUOI8
ropuouurnoi diseHocmi. [Ipasosi npunucu maroms Oymu 00yMOGIEHUMU KYIbMYPO NPAGOMEOPYOCMi ma Oymu
SAKICHUM NOKA3HUKOM DIBH Oemokpamii 6 Kpaiui. [losecmu, wjo npasomeopya OiIbHICMb 3a62icou 0yde
HAtuGaANCIUBIUUM 3ACOOOM YAPABIIHHA CYCninbemeom. Memoouka 6Ko4ae KOMIIEKCHUL aHAli3 ma y3aedlbHeHH s
HAABHO20 HAYKOBO-MEOPEemMUIH020 MAmepiany ma (opmynoeants 6i0N0GIOHUX BUCHOBKIE ma pekomenoayiu. 11io
4ac OOCHIOJNCEeHHS BUKOPUCIOBYBANUCH HACMYNHI MEMOOU HAYKOB020 NI3HAHMA. CUCMEMHUL, CMPYKMYPHUL,
@YHKYIOHANbHUL, ICIMOPUYHO-NPABOGULL, JOSTYHUL, CMAMUCIMUYHUX O0CTIONCEHb, NOPIGHAIbHO-NPABOBO20 AHAI3Y,
npocrosysants. Pezynomamu: 6 npoyeci 00CIiONHCeHHs BUSHAHO, WO MEXAHI3M — NpABOMEOPYOCMi  Ye  peaibHd
opeaHizayiiina siKka 3a0e3neyye 30UCHEeH s NPA8OMEOPHOCHi MUM Yu iHwumM cnocobom. Mexarnizm npasomsopyocmi
cyuacHoi depaicasu GIOPI3HAEMCS GUCOKUM CHIYREHeM CKIAOHOCMI, PIZHOMAHIMMSAM CKIA008UX U020 elleMeHmIs,
KOJICeH 13 AKUX MA€E NeeHe 3a80anHs, Micye ma poiv 6 npoyeci npagomeopuocmi. Midc enemenmamu mexanizmy
3AKOHOMBOPHOCMI 3A8HCOU ICHYE 83AEMO36'5130K, 63AEMHA Y3200dCeHICmb | 63aemo0is. B npoyeci docniodicenHs
6CMAHOBIEHO, WO OHOB/IEHHA meopemuKO-Memodwzoeilmoi'MO()eri MexaHz'3f\4y npa@om@opqocmi MOIUCHA 8UHAYUMU
5K HAYKOBO-NPAKMUYHY —Kame20pilo, sKaA 8l0o0pajcac KOMNJIEKCHe, CUCMmeMHe OaueHHs  IHCmumymie
NPagoOmMEoOperHst (YacmKkoso npagopeanizayii) [ GKIUAE COYIANbHO-NPABOBI [HCMPYMEHmMU ma 3acobu, wo
CIPSAMOBAHI HA (POPMYBAHHS NPABOGOI HOPMAMUGHOI CUCMEMU Pe2yN08aHHSA CYCRIIbHUX GIOHOCUH. Pesynomamu
00CHIOMHCEH ST MOdICe OYymU BUKOPUCTIAHO 8 NPAGOMEOPUIll MA NPABO3ACMOCOBYIN OiIbHOCMI HA PI3HUX CMAOIsX
3aCMOCYBAHHA MEXAHIZMY NPABOMEOPHOCHI.

Knrouosi cnosa: npagomeopuicms, mMexanizm npagomeopuocmi, CMpyKmypa npagomeopuocmi, RPUHYUNY
npasomeopu020 Mexariamy.

Summary. The article explores the concept of the mechanism of lawmaking. The structure of the correcting
mechanism is analyzed. The basic elements of the mechanism of law-making are highlighted.

Purpose. The purpose of the work is to study law-making as one of the most important varieties of legal
activity. Legal requirements should be conditioned by the culture of law-making and be a qualitative indicator of the
level of democracy in the country. Prove that law-making activity will always be the most important means of
managing society.

Methodology. The methodology includes a comprehensive analysis and synthesis of available scientific and
theoretical material and the formulation of relevant conclusions and recommendations. During the research, the
following methods of scientific knowledge were used: systemic, structural, functional, historical-legal, logical,
statistical research, comparative-legal analysis, forecasting. Results: in the course of the research it was recognized
that the mechanism of law-making is a real organizational that ensures the implementation of law-making in one
way or another. The mechanism of law-making of the modern state is distinguished by the high degree of
complexity, the diversity of its constituent elements, each of which has a specific task, place and role in the process
of law-making. Between elements of the mechanism of lawmaking there is always a relationship, mutual consistency
and interaction. Scientific novelty. In the course of the research it was established that the updating of the
theoretical and methodological model of the mechanism of law-making can be defined as a scientific and practical
category, which reflects the complex, systematic vision of institutes of law-making (partly legalization) and includes
socio-legal instruments and tools aimed at the formation of a legal regulatory system of regulation public
relationsThe practical significance. The results of the study can be used in law-making and law-enforcement
activities at different stages of the application of the mechanism of law-making.

Keywords: lawmaking, the mechanism of law-making, the structure of law-making, the principles of law-
making mechanism.

IlocTanoBka mnpodjemMH. AKTyaJbHHM HAaNpsSMKOM Yy TEOPETUKO-TIPaBOBIM Hayli €
JOCIHIPKEHHS. TPOOJIeMH 100 MUTAHHS MOHATTS Ta CTPYKTYypH IMPAaBOTBOPUOro MexaHizmy. B
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Teopii MpaBa MPaBOTBOPUICTb CIYIIHO CIPUHAMAETHCA SIK OJHA 3 HAWBAXKIMBIIIMX PI3HOBUIIB
IOPUIUYHOI MISUIBHOCTI. Y HIA 3HAXOJATh CBOE BiAOOpaKeHHS BCl JEPXKABOKO (YHKII, II0
3MICHIOE JIepKaBa.

AHaNi3 oCTaHHIX AocaixkeHb Ta nmyoOJuaikanii. 3HauHUI BHECOK LIOJ0 PO3POOKU i€l
npobsiematuku 3podmmu HaykoBii, C.C. Anekceen, XK.O. [[zeiiko, K. M. JlmitpieBues, B.B.
Komneitunkon, B.B. JlazapeB, M.M. Mapuenko,0. B. Manbsko, M.IO. Ocunos, C.B. CinrokoB, Ta
1HIII.

IMocTanoBka 3aBaaHHsA. Bu3HauuTH 4iTKe pO3YMIHHS MeEXaHI3MY IMPaBOTBOPYOCTI K
CYKYIHICTb 3ac001B, 1110 CIIPSIMOBaH1 Ha CTBOPEHHS, 3MiHY 200 CKacyBaHHS YMHHUX HOPM IpaBa,
TOJI1 SIK MEXaH13M MPAaBOBOT0 PEryJIIOBaHHS TPAKTYETHCS B FOPUINYHINA HayIll HEOJTHO3HAYHO.

Buxnan ocHoBHOro marepiany pociaigkennsi. Ha gymky Buenoro O. B. Maibka,
MEXaH13M MPaBOBOI'0 PETYIIOBaHHS — 1€ CUCTEMa IIPaBOBUX 3aC001B, 1110 OpraHi30BaH1 HANOUIBIII
MOCTIJOBHUM YHHOM 13 METOI TOJOJaHHSA MEPelIKo[, AKi CTOSATh Ha HUIAXY 3aJ0BOJICHHS
iHTepeciB cy0'exTiB mpasa. [7, ¢. 137].

[Ipu npoMy miJ MEePenIKoa0r0, M0 CTOITh HAa HUIAXY 3aJ0BOJEHHS 3aKOHHUX IHTEPECIB
cy0'eKTiB MpaBa, BiH PO3yMi€, 110 came MPUPOAHI Ta MTYYHI TPYAHOII, NIepernonu, 6ap'epu, ki
raJbMyIOTh 32 THX YHM IHIOMX HPUYUH TPOLEC YNPABIiHHSA Ta 3aBBAKAIOTh 33/JI0BOJICHHIO
IIPaBOMIPHHUX IHTEPECIB I'POMAJIsH 1 OpraHizawii.

Buennit C. C. AuekceeB BH3Haua€ MEXaHI3M IIPAaBOBOI'O PErYJIOBAHHS SIK B3ATY B
€IHOCTI BCIO CYKYIHICTh IOPUAMYHUX 3aC00IB, 32 JOMOMOrOI0 SKHX 3a0€3Me4yeThCsl MPaBOBUMA
BILTUB Ha CYCITUJIbHI BiTHOCHHH. [2, c. 16].

Bomrapcekuii  nHaykoBeup Jliama KoBaueBa BHM3HAuMia MOHSTTS  MEXaHI3MY
MPaBOTBOPYOCTI SIK MEXaHi3M TMPAaBOTBOPYOCTI, IO SBISE COOOK CHCTEMY CYO'€KTIB, fKi
3IICHIOIOTH TTPABOTBOPUY AisUIBHICTH [6, ¢. 6]. A came: MeXaHi3M ITPAaBOTBOPUYOCTI — 1€ CUCTEMA
OpraHiB JIep>KaBHOI BJIAJM 1 YIPaBIIiHHS, K1 BOJIOJIIOTH IIPaBOM Ha MPaBOTBOPYICTH 1 IPABOM
KOHTPOJIIO HaJl 3aKOHHICTIO JisJIbHOCTI BIAMOBIAHUX MEXaHi3MiB IPaBOTBOPUYOCTi; CHCTEMaA, sIKa
TPYHTYETHCS Ha KOHCTUTYIIIMHUX MPHHIMIAX 1 TPUHIMIAX yrpaBiiHHS » [6, c. 55]. Tlpore,
3BOJUTH MEXaHI3M MPaBOTBOPYOCTI TUTHKU JI0 CHUCTEMH CYO0'€KTiB IPaBOTBOPUOCTI Oyio O He
30BCIM MpaBUJIBHUM, OCKUIBKH BiH € OJHUM 13 PI3HOBUAIB MPABOBOro MexaHizMmy [8, 9], skuit
npeacTaBise co00l0 00'€eKTMBYBAaTH, Ha HOPMAaTUBHOMY piBHI CHCTEMHO OpraHi30BaHHMA
KOMIUJIEKC FOPUIUYHUX 3aC00iB, HEOOXiTHUN 1 JOCTATHIN JJISI JOCSITHEHHS BiJMOBIHOT METH
[13].

Ha nymxy M.IO. OcunoBa, MexaHi3M NIpaBOTBOPUOCTI — 11€ OPraHi30BaHUN KOMILIEKC K
IOPUIMYHUX, TaK 1 HE IOPUINYHUX 3aC001B, 1110 BUKOPUCTOBYIOTHCS Cy0'€KTaMU NMPaBOTBOPUYOCTI
3 METOI CTBOpEHHs, 3MiHM a00 CkacyBaHHS YMHHUX HOpM mpaBa [13]. Lli 3acobu cnpusroTh
BUMHEHHIO TIPABOTBOPYMX i 1 omepamii, a TakoX 1 € [HUMH TPaBOTBOPYUMHU [TiSIMH,
KOMOIHAIIIMA 1 OIepalisiMH, SKi CIHPUSIOTh JOCATHEHHIO METH IpaBOTBOpYOCTi. BueHuit
Ha3MBa€ Takl €JIEMEHTH MEXaHi3My IPaBOTBOPYOCTI: 3aCO0M aHaII3y Cy4yaCHOro CTaHy CHCTEMU
mpaBa; 3aco0u, cHOpsIMOBaHI Ha pPO3pOOKY KOHLEMLII 3aKOHONPOEKTY (KOHILENTyalbHe
IIPOEKTyBaHH:); 3ac00u, 110 CIIPSAMOBaHI Ha M1IrOTOBKY IPOEKTIB HOPMATHUBHO-IIPAaBOBUX AKTIB;
3aco0M BHECEHHS MPOEKTIB HOPMATHBHO-MPABOBUX AaKTIB /0 MPAaBOTBOPYOTO OpraHy; 3aco0u
OOTrOBOpEHHSI MPOEKTIB B MPaBOTBOPYOMY OpraHi; 3acoOM NPUMHATTS 3aKOHOMPOEKTY B
MIPaBOTBOPYOMY OpraHi; 3aco0M MiAMMCAHHS Ta 3aTBEPHKEHHS MPOEKTIB HOPMATHUBHO-TTPABOBHX
aKTiB, 0COOJIMBOCTI HAOpaHHS YMHHOCTI HOPMATUBHO MPaBoBUX akTiB [13].

Ha nymky Buenoro C.B. CiHlokoBa, M€XaHi3M IIPaBOTBOPYOCTI 1I€ € HAYKOBO-TIPaKTUYHA
KaTeropis, sika BijoOpa)ka€e KOMILUIEKCHE, CHUCTEeMHE OaueHHS I1HCTUTYTIB IpPaBOTBOPEHHS W
BKIJIIOUa€ B cebe COoIialibHO-TIPaBOBI IHCTPYMEHTH Ta 3aco0u, IO HampaBiieHi Ha (GopMyBaHHs
MIPaBOBOI HOPMATHBHOI CHCTEMHU PETYIMIOBaHHS CyCHUTbHUX BiHOCHH [9, c. 7]. Jlani BueHuit, mo
CYy4acCHHH MeXaHi3M TMpPaBOTBOPYOCTI € MIMPOKOI COILIANBFHOK OpraHi3aii€ro, sSka  Mae
BKJIFOUATH TaKi OCHOBHI KOMIIOHEHTH TPABOBOI COIliaji3allii HOpMATHBHOTO PETyJIOBaHHS sK: 1)
NPUHIAIE TIPABOTBOPYOI MOJITHKH; 2) MPABOTBOPYHI MPOIEC i MPABOTBOPYI MpoIenypu; 3)
Cy0'eKTH MpPaBOTBOPUYOCTi; 4) PO3BUTOK IMPABOTBOPUOI I1HINIATUBH; 5) coLiasbHI XKepema
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(¢bopMyBaHHS MPABOTBOPYOro pilleHHS; 6) TNPOrHO3YBaHHA 1 MOHITOPUHT  peajizaril
HOPMATHBHOI CHCTEMH, CKCIEPTH3y HOPMATHBHO-NPABOBUX AaKTiB 1 CYJIOBUX pilllcHb; /)
[IPaBOTBOpPYl aKTH; &) CyIOBY MpaKTUKY SK €JIEeMEHT IpaBOTBOPYOCTi; 9) mpaBOTBOpUY
IpaBOCBIOMICTb, 10) riobabHi 1 perioHanbHI KOOpAMHALIMHI 3B'SI3KM IpaBoTBOpYOCTI. [9, c.
15]. B cTpyKTypi MeXaHi3My PaBOTBOPYOCTi, IPUCYTHI HE JIUIIE ICMEHTH, ajie i (PaKTOPH, 1110
BIUIMBAIOTh HA MEXaHI3M IPaBOTBOPYOCTI (cCoIiaibHi JKepena (OpMYBaHHS MPABOTBOPUYOIO
pillIeHHSI; MOHITOPIHT peami3aiii HOPMATHBHOI CHUCTEMH; CyJOBa MpAKTHUKA SK EJIEMEHT
MIPaBOTBOPYOCTI; €KCHEpTU3a CYAOBHX pillIeHb, MPaBOTBOpPYA MPAaBOCBIIOMICTh; TJI00aIbHI Ta
perioHalIbHI KOOpAWHAIIMHI 3B'I3KH MPaBOTBOPUOCTI).

Buennii K. M. [IMiTpieBeB BBa)ka€, IO TOJOBHHUMH CTPYKTYPHUMH €JIEMEHTAMH
COLIaJIbHOI'O0 MEXaHI3My Ipoliecy MPaBOTBOPUYOCTI € CYTHICHI €TalM IPaBOTBOPYOCTI B HOro
couiasbHOMY po3pizi. [Ipu Takomy miAXo0/1 BUAUIAIOTHCS JIBa OCHOBHHUX, BITHOCHO CAMOCTIHHUX
ONOKIB: MEXaHi3M BHSBJICHHS M OOJIKy COLIaJbHMX IHTEpECiB Ta MEXaHi3M Y3TrO/DKeHHS U
MOEHAHHS collianbHUX iHTepeciB [4, c. 160]. IlpoTe B maHOMY BHIAAKy MOBA iJie HE CTLIBKU
PO €IEMEHTH MEXaHi3My, CKiJIbKH MPO MOCHIIJO0BHI CTalii Mpolecy CTBOPEHHS HOPMATUBHOIO
aKTa.

B cBoro wuepry, BueHuii A.B. lnbpiH BHOKpeMIIIOE Taki €JIEMEHTH MEXaHI3MY
IIPaBOTBOPYOCTI SIK IPUHLUIIM IPaBOTBOPUOI MIAJIBHOCTI; €Talyd Ta CTaAli MpaBOTBOPUYOIO
poIiecy; OPUANYHY TexXHIKY.[5, c. 196].

MexaHi3M TpaBOTBOPYOCTI 1€ peajbHa OpraHizaiiiiHa sika 3a0e3nedye 3/1iCHEHHS
MPABOTBOPYOCTI THM YW IHIIMM CHOCOOOM. MeXaHi3M NpPaBOTBOPYOCTI CyYacHOi JepKaBU
BIPI3HIETCA BUCOKMM CTYNEHEM CKJIQJHOCTI, DPI3HOMAaHITTSAM CKJIaJOBUX HOro €JIEeMEHTIB,
KOKEH 13 SKHMX Ma€ IIeBHE 3aBJaHHs, MicClleé Ta pojb B Ipoleci MpaBOTBOPUOCTI. Mix
eJIeMEHTaMHU MEeXaHI3MY 3aKOHOTBOPYOCTI 3aBK/IU ICHY€E B3a€MO3B'SI30K, B3a€MHA y3TO/IKEHICTh 1
B3aeMoisl. BiJl HaSBHOCT1 TOr0 UM 1HIIOTO €IE€MEHTa 3aJeKUTh Mpale3JaTHICTh Ta €()EeKTUBHICTD
MeXaHi3My IPaBOTBOPYOCTI.

B MexaHi3Mi IpaBOTBOPYOCTI MOKHA BUAITUTH HACTYITHI €JIEMEHTH |

1) Cy0'exTH IPaBOTBOPYOCTI.

2) IpuHIMOK MPABOTBOPUYOCTI — II€ OCHOBHI 3all04YaTKOBAaHi ifel, BUXiIHI MOITOKEHHS
3/1IHCHEHHS 3aKOHOTBOPYOI IiSTIBHOCTI, 1110 XapaKTepU3yIOTh CYTHICTb, III0 BU3HAYAIOTH 3arajbHi
HanpsSIMKH TIPaBOTBOPYOCTI Ta 3a0e3MeuyloTh HOro sKicThb 1 edekTuBHICTH. JloTpuMaHHS
NPUHIUITB MPAaBOTBOPUYOCTI JOMOMAara€ KOMIETEHTHUM OpraHaM YHHMKAaTH MOMWJIOK, 3HHXKYE
HMOBIPHICTh CTBOPEHHSI HEC(PEKTHBHMX INPABOBHX HOPM; JIO3BOJISIE HAMOIIBII MOBHO BTUIUTH
BOJIIO Ta IHTEpECH TPOMAJSH; IOJITHKY JE€pKaBH B 3aKOHI; CIPHUSAE 3POCTAHHIO INPABOBOI
KyJnbTypu HaceneHHs. [IpaBoTBOpUicTh Jocsrae CBOIX IIiJieH, BiJIOBi/la€ CBOEMY ICTUHHOMY
NpU3HAYEHHIO JMIE B TOMY BHUIAAKYy, KOJM BOHO 0a3yeTbcs Ha anpoOOBaHUX IMPAKTUKOIO
npuHUunax. IIpyHOIMNKM TPaBOTBOPYOCTI CKIAJAIOTHCS 3 OCHOBHHMX TMPUHIMUIIB, TaKUX SK:
00'eKTUBHICTb, JIEMOKpATU3M, T'yMaHI3M, HayKOBICTb, IPAaBONOPSIOK, 3[1HMCHEHHICTh 3aKOHY,
[JIACHICTh 1 JOCTYHHICTb, HPOQECciOHa i3M, OINEPAaTUBHICTh, BIJCYTHICTh MEPEIIKOJ s
peatizalii MKHapOAHUX J0TOBOPIB, YIEHOM SIKUX € KpaiHa.

3) IIpaBoTBOpUI MpoLIeTypH, OCHOBHI Ta (haKyJIbTaTHBHI CTadil MPOIIECY MTPABOTBOPEHHS.
[IpaBoTBOpUMIA TpOIIEC € MOPSAAKOM IPOBEICHHS CTaaii (i), sSKi 3MIHCHIOIOTHCS B TEBHIN
MTOCJIITOBHOCTI Ta 3aKPIILIIOIOTHCS HOPMATHBHO IS CTBOPEHHS 3aKOHY .

4) IpaBunia, NpUtOMH Ta 3acO0M MPAaBOTBOPYOI TEXHIKH, L0 MPEACTABISIOTH COOOI0
[IEBHY CHCTEMY BHUMOI IpU MIArOTOBLI Ta o()OpMIIEHHI TEKCTy MpPOEKTy BLUIoMYy. B mpoueci
CTBOPEHHSI HOPMATUBHO-IIPABOBOI'0 aKTy MOTPIOHO BUKOPHCTOBYBATH BHPOOJIEHI IOPUIUYHOIO
HAyKOI Ta ampoOoBaHi 3aKOHOTBOPUYOI MPAKTUKOK HANOUThII eheKTHBHI METOAM W MpHiioMHU
MIATOTOBKH, a TaKoX OQOPMIICHHS MPOEKTY, ONTHMAJILHOTO BHUKIAAY WOTO 3MICTy, IO
BIJIMIOBi/Ia€ 3araJlbHONPUHAHSATAM Yy CBITI CcTaHAapTaM TexHi4HOro Moro odopmuenus. Lle
O3Ha4a€, M0 TMPaBOTBOPUICTh BHUMArae BiJ HOro cCyO0'€KTIiB CIeEmiaJIbHUX 3HaHb, HABHUYOK
BOJIO/IIHHSI MUCTEIITBOM (pOpMYBaHHS Ta (POPMYITIOBAHHS.
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5) dinaHcyBaHHS Ta oOpraisailis, M0 HeoOXigHa i 3a0e3MeueHHsT MPaBOTBOPYOL
nisuibHOCTI. I1i opranizanifHOK CHUJIOI0 B IPAaBOTBOPYOCTI MU PO3YMIEMO CUCTEMY ACPHKABHUX
OprafiB 1 oprasizaiiii, SKMM HaJaHO MaTepiaJibHI 3aCO0M Ta MOBHOBAXXCHHS JUIsi BUKOHAHHS
JOPYYEHb 3 TUIAHYBaHHS TPAaBOTBOPUOI MisTIBHOCTI, po3poOii, OOTOBOpPEHHs, MPUUHATTIO,
odiniiHoMy OMmyOJIKyBaHHIO Ta BBEJACHHIO B [IiIl0 HOPMAaTHBHO-TIPABOBOrO akry. Taka
oprasizaiiifHa Cuja iCHy€ HE JIMIIE B 3aKOHOJABUYOMY OpraHi, a i y BHKOHABUHX, CYJIOBHUX,
MPOKYPOPCHKHUX Ta IHIIMX OpraHax Ta opraHizallisix.

MexaHi3M HpaBOTBOPUYOCTI Ma€ BHCOKOCTAOLIBHUI XapakTep, ajle W caM MeXaHI3M, 1
HOro eeMEeHTH He 3alMIIAlThCs HEe3MIHHMMHU. Ha HUX BIUIMBAIOTH SIK MPUPOJHA, MOJITHYHA,
€KOHOMIYHa, COIliajbHa, 1J1€0JIOT1YHa, KyJIbTYpPHO-ICTOPHYHA, pelliriiiHa, MopajibHa cepena, Tak 1
(bopma gepkaBHOTO MPaBIiHHS i HopMa 1epKaBHOT'O YCTPOIO.

Etanu, cranii mpaBoTBOpYOCTI, NOPSAAOK MPOBENEHHS 1M, IOPUANYHA TEXHIKA 1 IPaBO
pi3HHUX CyO'€KTIB Ha y4acThb B IUX [IX € BIAHOCHO CTaOUTbHUMHU. L{g cTaOLIbHICTH BaXJHMBa,
TOMY, IO SKIIO MEXaHi3M MPaBOTBOPYOCTI YaCTO 3MIHIOETHCS, HEMUHYYE MOPYUIYETHCS OJHA 3
HaWBXIMBIMUX cdep ABUIBHOCTI JepKaBU - MPABOTBOpPYA JIiSUIBHICTH, YCKJIAJIHIOETHCS
3a0e3MeveHHsl IKOCTI 3aKOHY 1, 3BUYAIHO, 1€ TPU3BOUTD 10 HEraTUBHUX 3MiH B IHIIUX chepax.
He cnin BBaxaTu cTaOlIbHICTBHICTD MEXaHI3MY IPaBOTBOPUOCTI AOCOJIOTHOI, Tak SK L€
npusBeno O A0 >KOPCTKOCTI IOJOKEHb IpaBa Ta 3aKOHOTBOPUOI MISJIBHOCTI Ha IPaKTHULIL.
HeoOxinHo mocTiiiHE DOCHIIKEHHS IPaBOTBOPUYOi MPAKTUKU BCEpPEIUHI KpaiHM 1 B IHIIMX
KpaiHax, OCKIJIbKM O00'€KTUBHO IOTPIOHO ajamTaiiis MpaBOTBOPYOI isUIBHOCTI O 3MiHHU
NPAKTUKA YOPABJIiHHA W HOBHM COIllaJIbHUM TmoTpedam. [HmuMMU ciaoBamu, CTaOlIBHICTD
MEXaHI3My IPaBOTBOPUOCTI HE O3HA4Ya€ HOro HE3MIHHOCTI, ajie ¥ caMi 3MiHU TMOBWUHHI OyTH
CHpsIMOBaHi Ha MABUIIECHHS CTAa01IBHOCTI TPAaBOBOTO PETYJIIOBAHHS.

BucnoBku. Ha Hamy ayMKy MexaHI3M MpaBOTBOPYOCTI L€ PI3HOBUJ IIPaBOBOrO
MEXaHI3My, SKUH sBiIsg€e cO0OI0 CHUCTEMY IOPUAMYHUX 3ac00iB, OpraHizoBaHy HalOUIbII
MOCJIIJTIOBHUM YHWHOM 1 CIIPSIMOBaHY Ha BIOPSAKYBaHHS CYCHIJIBHUX BIJHOCHH, IO BXOJSATH B
MpeaMeT MPaBOBOI'O PETYIIOBAHHS, NUISXOM HaJaHHSA M IOpHUAMYHOI (GOpMH 32 JOTOMOTOIO
MPaBOTBOPYHUX MPOLIETYP.

MexaHi3M NpPaBOTBOPYOCTI MOKHA BHU3HAYUTH SK HAYKOBO-TIPAKTHYHY KaTEropilo, sKa
BioOpaka€ KOMIUIEKCHE, CHCTeMHE OadeHHsS IHCTHUTYTIB TPABOTBOPEHHS (YaCTKOBO
mpaBopeaizaiii) 1 BKIIOYA€e COIiaJbHO-TIPaBOBI IHCTPYMEHTH Ta 3aco0W, IO CIpSIMOBaHI Ha
(dbopMyBaHHS MPaBOBOI HOPMATUBHOI CHCTEMH PETYIIOBAHHSI CyCITUILHUX BiTHOCHH.

ITlin MexaHI3MOM 3aKOHOTBOPYOCTI HEOOXITHO PO3YMITH CHCTEMY, IO TiCHO
B3a€MOIIOB'sI3aH1, B3a€EMOY3TOMKEHI Ta B3a€EMOJII0OYl 3aCO0M 3 NMPOLENYpOI0, PEai30BaHUX 3a
y4acTI0 OCOOJMBUX CYO'€KTiB 1 3aCHOBaHUX Ha crnenu(PiYHUX MPUHIMIAX MPU JTOTPUMaHHI
HOPMAaTUBHUX (B OCHOBHOMY, 3aKOHOJABYMX) MpPaBWJI 1 BHUMOI 3aKOHOTBOPUYOi TEXHIKH,
HEOOX1THUX IS 3a0e3MeueHHs 3aKOHOTBOPY Ol TisIITBHOCTI.
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LEGAL RELATIONS BETWEEN THE SUBJECTS OF EDUCATIONAL
SERVICES IN SOME OF EAST-EUROPEAN COUNTRIES
Okulicz-Kozaryn Walery Dr hab, MBA, Professor UP Institute of Law, Administration
and Economics Pedagogical University of Cracow, Poland

Abstract. The purpose of the research was to analyze legal relations between the subjects of educational
services in some of East-European countries.

The study was carried out since January 2016 till October 2018. The following research methods were
used in the work:

- empirical methods (the study of normative legal acts and scientific-methodological literature; content
analysis of scientific sources and standards for higher professional education; monitoring of publications);

- methods of theoretical analysis (comparative and retrospective one; specification and generalization;
classification; induction and deduction);

- mathematical and graphical methods for data analysis of research.

The results have a very important scientific significance. As the study shows, in Eastern European
countries there is a variety of options to the definition of "educational services" and the rights of consumer. Students
at universities in Eastern Europe can be divided into two groups:

- subjects of educational services,

- non-subjects of educational services.

The results have a very important practical significance. The definition of "educational services" is applied
only in parts of Eastern European countries. Consequently, in another part of the countries of Eastern Europe, the
"educational services" can neither be provided nor received. Since it does not exist in the legal field. The expansion
of the number of countries will not give us a qualitatively new result.

Keywords: educational services, legal relations, paid educational services, educational product, customer,
customer orientation.

Introduction

The development needs of theoretical and methodological foundations of educational
services management is due to a number of factors.

At the end of the 20" century, humanity was faced with a global problem of shortage of
skilled personnel. The problem was exacerbated by the transition of the international community
to a new qualitative state - the "information™ society. The professional training received by the
specialists was not enough to work with modern information technologies and social networks.

In order to determine the main directions of research in the field of higher education, the
content analysis of 100 publications was performed between 2001 and 2016, which are most
related to the topic of "The Challenges of Higher Education™. The publications have been studied
in journals, indexed in the databases SCOPUS and Web of Science. Further monitoring on this
topic was carried out between 2017 and 2018.

The purpose of the content analysis was to identify centers of research activity in higher
education challenges. From the list of one hundred most relevant publications, 53 publications
were selected that are related to various aspects of the current study, for example, articles[1; 2; 3;
4;5;6;7;8;9], etc.

89



