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CRIMINOLOGY PRINCIPLES OF DIGITALIZATION OF STATE STRUCTURES:
GLOBAL EXPERIENCE

KPUMIHOJNOTIIYHI SACAOU Ll,I/IdJPOUBI3ALI,I'I' AEPXABHUX CTPYKTYP:
cBITOBUX AoOCBIA

The article examines the experience of some foreign countries regarding the implementation of electronic
governance. It has been proven that today the public administration of all foreign countries is switching to
the use of information and telecommunication technologies, which significantly simplifies and increases
the efficiency of management processes. Such activity is included in the concept of «electronic governance,
which includes a wide list of advantages for state authorities, enterprises, institutions, organizations
and citizens, and ensures their proper interaction. Under this concept, it is proposed to understand the practical
activity of public administration bodies, which consists in the mutual exchange of information and services
in electronic form with citizens, enterprises, institutions and organizations in order to satisfy their needs.
The purpose of introducing electronic governance is to ensure the principles of transparency, openness of state
authorities, wider involvement of individuals in state processes, public initiatives.

It is noted that information technologies in Ukraine are actively used in state authorities. However, the concept
of “e-government” is somewhat different from the technical use of “high technologies”. Such technology helps to
transform management mechanisms, forecast the activities of legal entities, etc. A properly established e-governance
mechanism in Ukraine enables citizens to provide more efficient services with lower costs and better results.

It was noted that in recent years, Ukraine has been developing the process of providing services in
the electronic sphere quite rapidly. Digitization is one of the strategic areas of activity of our country. Each
state body has either a division or a person responsible for the digitalization of services. It was concluded that
today Ukraine should implement several reforms related to the approximation of the state to international
standards regarding electronic governance. In particular, our country needs to significantly improve the material
and technical equipment of state structures in order to provide better quality electronic services.

Key words: normative and legal regulation, criminological principles, information technologies,
Jurisdiction, state bodies, digitalization.

VY crarTi po3rITHYTO JOCBI OKPEeMHUX 3apyOKHIX KpaiH MO0 BIPOBAHKEHHS IEKTPOHHOTO YPSTyBaHHS.
JoBeneHo, 1o ChOTOAHI MMyONiYHE YHpaBIiHHS BCiX 3apyODKHHX KpaiH INMEpeXOAWTh HA BUKOPUCTAHHS
iH(hOpMAIITHO-TEJICKOMYHIKAIlIHHUX ~TEXHOJIOTIH, [0 3HA4YHO CHpOINye 1 30UIhlnye e(EeKTUBHICTh
yIpaBliHCHKHX MpoleciB. Taka MisuIbHICTh BKIIOYAETHCS y TIOHATTS «EIEKTPOHHE YPSIIyBaHH», 0 BKIIOYAE
B ceOe MIMPOKWI Mepesik IepeBar Uil OpraHiB JAEp>KaBHOI BJalu, HiANPUEMCTB, YCTAHOB, OpraHi3awii
Ta rpoMasiH, 1 3a0e3neuye ixX HajgexHy B3aeMofito. [1if UM MOHATTSM 3alPOIIOHOBAHO PO3YMITH NMPAKTUYHY
TiSTTBHICT, OpraHiB ITyOJIYHOTO aIMIiHICTpYBaHHS, SKa IIOJSTaE y B3aEMHOMY OOMIiHI iH(OpMAITiE
Ta MOCIyTaMu B €JIEKTPOHHOMY BUIVIAMI 3 TPOMaAsSHAMH, MiANPHEMCTBAMH, YCTAaHOBAMHU Ta OpraHizalisiMu
3 METOI0 3a/I0BOJICHHSA X mOTped. MeToko 3ampoBajKCHHs ENCKTPOHHOTO YpSIyBAHHS € 3a0e3mneyeHHs
IPUHLHUINB IPO30POCTI, BIAKPUTOCT] OPraHiB AEp:KaBHOI BIIA/M, IINPIIOTO 3aIyYeHHs 0CI0 10 ACepkKaBHUX
MPOIIECiB, TPOMAICHKHX 1HILIATHB.

3a3HaueHo, 1m0 iH(opmaniiHi TexHonorii B YKpaiHi aKTHBHO BHKOPHCTOBYIOTHCSI B OpraHax Aep>KaBHOI
BJIAJH. HpOTe MOHATTS «EJEKTPOHHE YPSAYBaHHS) € JIEIIO IHIIUM, HIX T€XHIYHE BUKOPHCTAHHS «BHCOKHX
TeXHOJOTi». Taka TexHOJIoT1s JomoMarae TpaHc(popMyBaTy MeEXaHi13MH YIPaBIiHHS, IPOTHO3YBaTH TiSUTbHICTH
FOPUAMYHUX 0Ci0 TOI10. [IpaBUIBbHO HATATOKEHH MEXaHi3M €JIEKTPOHHOTO YPSIyBaHHS B YKpaiHi Ja€ 3MOTY
rpoMajsiHaM Ha/aBaTu OibII ePEeKTUBHI MOCTYTH 3 MEHILIUMH BUTPAaTaMH Ta KPaLUM Pe3yIbTaToM.

BimiueHo, o octanHiMu poKamMu YKpaiHa JoCUTb CTPIMKO PO3BHBAE TPOLEC HaIAHHS OCIIYT B eneKTpOHHm
chepi. Lndposizanis € o1HAM i3 CTpaTerivHUX HANPSMIB JSUIBHOCTI HAoi KpaiHn. KoxeH epiaBHuiil oprad
Mae abo Mmiapo3iI, ado BiAMIOBiAATEHY 0c0o0y 3a mudpoBizalliro mociyT. 3po0IeH0 BUCHOBOK, IO HAa CHOTOMHI
VYkpaiHa Ma€ BIPOBaAUTH ACKiIbKa pehopM, OB’ I3aHUX 3 HAOIMIKCHHSIM JICPYKABH J10 Mi)KHapo,ZlHI/IX CTaH/IapTiB
IIO/I0 €JICKTPOHHOTO YpsTyBaHHs. 30KpeMa, Yy HaIllii JiepxaBi MOTPIOHO CYTTEBO MOKPAIIUTH MarepiaibHO-
TEXHIYHE OCHAIIECHHS IePKaBHUX CTPYKTYP 3 METOIO SIKICHILIIOTO HAJAaHHS eJICKTPOHHUX TTOCIYT.

Knwwuogi cnosa: nopmamusHo-npagose pe2ymo8anis, KpUMIHOI02IYHI 3acaou, iHgopmayilini mexnonozii,
FOPUCOUKYISL, 0ePIHCABHI OpeanUl, YUPDPOBIZAYIs.
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Actuality of theme. Today the public
administration of all foreign countries is switching
to the use of information and telecommunication
technologies, which significantly  simplifies
and increases the efficiency of management
processes. Such activity is included in the concept
of «electronic governance», which includes a wide
list of advantages for state authorities, enterprises,
institutions, organizations and citizens, and ensures
their proper interaction.

It is worth noting that information technologies
in Ukraine are actively used in state authorities.
However, the concept of «e-government» is
somewhat different from the technical use of “»high
technologies». Such technology helps to transform
management mechanisms, forecast the activities
of legal entities, etc. A properly established
e-governance mechanism in Ukraine enables
citizens to provide more efficient services with
lower costs and better results.

In connection with the fact that electronic
governance is widely used in foreign countries and is
characterized by successful practice, it is advisable
to consider the experience of these countries with
the aim of the possibility of its implementation into
domestic legislation.

To begin with, we note that the term
«e-government» is not new and is used in various
variations. However, if we generalize its definition,
it can be noted that e-governance should be
understood as the practical activity of public
administration bodies, which consists in the mutual
exchange of information and services in electronic
form with citizens, enterprises, institutions
and organizations in order to meet their needs. The
purpose of introducing electronic governance is to
ensure the principles of transparency, openness
of state authorities, wider involvement of individuals
in state processes, public initiatives.

As far as foreign experience is concerned,
electronic governance is manifested in different
forms in different states. In these countries,
the evolution of digital technologies took place
quite rapidly.

In this regard, the scientist Mauro D. Rios wrote
that electronic government is a relatively new
direction of managing state processes, which is
positive from the point of view of transformational
processes in public administration and its structures,
adding social value to procedures and services
thanks to the introduction and constant adaptation
of electronic technologies as the causes of these
transformations. The main goal of e-government
is electronic interaction between the citizen
and the state, the government and other state
institutions, the government and citizens,
the government and private legal entities.

It is worth noting that over time, newer and more
powerful information technologies, which are
focused on efficiency, speed and effectiveness,
began to be used in foreign countries. Today,
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the mutual coordination of electronic management
processes at the national, regional and local
levels, the increase in the number of electronic
administrative services in foreign countries is
one of the main directions of the transformation
of society.

The purpose of the article is to analyze
and study the experience of foreign countries
regarding the introduction of electronic government
and determine the possibility of its implementation
in Ukraine.

Presenting main material. To begin with,
let us note that the main direction of digitization
of state structures in foreign countries has
become the unification of the forces of the national
and local bodies of publicadministration, information
technologies and material resources in order
to improve the standard of living of society.
Based on this, the Organization for Economic
Cooperation and Development has developed 12
principles that are the basis for state governments
to develop and implement digital government
strategies and bring governments closer to citizens
and businesses [1].

Let’s consider the experience of some foreign
countries regarding the implementation of electronic
governance and the development of its legal
regulation.

Austria. In this state, there is an Open Data
Portal, which was introduced by a working
group consisting of representatives of state
authorities and local self-government. In addition,
representatives of private structures,
knowledgeable persons in the field of politics,
public administration, and representatives of public
organizations were involved in the implementation
of the reform regarding the introduction of electronic
governance. Journalists and scientists also worked
on the implementation of electronic governance [4].

Great Britain. In this state, e-governance was
introduced a long time ago. This reform consisted,
first of all, in establishing cooperation between
the public sector and private structures in order
to obtain information about legal entities. Thus,
the corresponding document on copyright in
the information age was issued in 1998.

It should be noted that there is no integral legal
basis for the implementation of e-governance in
this state. Only a few legal acts have been adopted
that regulate certain aspects of the implementation
of e-government.

The Freedom of Information Act 2000 was
passed on 30 November 2000 and came into full
force on 1 January 2005. It gives full statutory rights
to any member of the public to request access to
information held by the public sector. The main
positions of the act: the main aspects of inclusion
in the information held by the public sector and in
relation to the performance by public figures of their
powers; there are cases when the public sector
needs to determine the level of access allowed
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and provide information with subsequent access to
it by other users. The newest Office of Information
Commissioners and the new Information Tribunal
are being introduced. It is they who regulate
the basic rights and duties, regulations regarding
the performance of these duties, and work on
improving the information system. This actapproves
a certain list of powers for Parliament and for
government departments and local authorities,
including points of trust in health care, medical
signatures, public museums, libraries and various
other organizations in England, Northern Ireland
and Wales [2].

A report from the UK’s National Audit Office
provides that the government has been working on
improving its portals since 2002. The government
spends approximately £208m (€310m) on
the development and improvement of portals
annually. At the moment, the government plans
to transform the entire lot of existing sites into
a single Directgov portal and simultaneously
use businesslink.gov.uk in order to give citizens
and businesses the opportunity to use services
and services more freely. Directgov has been
tested and approved by the government and has
been implemented for a long time. Thus, today
the number of individual government websites
has already been reduced and will continue to be
reduced until the final functioning of the central
portal, which is certainly a bonus for citizens [3].

Canada. An open government portal has been
created in Canada. Its purpose is, first of all,
the implementation of the principles of transparency
and openness of state power, combating corruption,
ensuring the realization of the rights and interests
of citizens, partnership between the state and civil
society [5].

Australia,like Canada,begantodevelopelements
of e-government and systems aimed at supporting
it from the 1980s. Attempts to combine various data
(registration, assessment, cadastral, etc.) led to
the creation of the Land Information System (Land
Information System), which were the first electronic
systems in Australia and pushed the continent’s
governmental and non-governmental organizations
to work in the direction of developing electronic
governance. It is from this moment that Australian
government organizations develop and implement
their web representations. In 2000, the Government
Online Strategy was adopted. From the same time,
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the rapid development of state and non-state online
services began. This ensured the receipt of high
ratings by the United Nations in 2002 [6].

In this country at the end of the 20th century.
the active development of the regulatory and legal
basis for the introduction of e-governance has
begun. Many projects were implemented during
this time.

Asingle website of electronic services of the Aus-
tralian government (http://australia.gov.au/) was
developed and implemented, which is still develop-
ing today, filled with government services and links
to various related services (shown in Fig. 1). Over
time, the specified site should become a «starting
point» for finding any state electronic service [6].

So, summing up, we can fully agree with
O.V. The problem is that the development of e-gov-
ernment legislation is a general tendency to pre-
serve features that depend on political and legal
culture. In some states, laws on electronic govern-
ment have a complex nature of legal regulation.
These laws establish the functions of executive
authorities in the field of providing public services in
electronic form, determine the order of interaction
between them regarding the provision of public ser-
vices, and establish legal mechanisms for ensur-
ing information openness of executive authorities.
In other states, e-government is considered only
as an opportunity to hold management levers
through a system of electronic coding of informa-
tion and exchange of information and documenta-
tion through the Internet system. In addition, these
laws establish people’s rights to access information
about the activities of executive authorities, as well
as rights to access information and communication
technologies [7].

If we talk about the possibility of implementing
foreign e-government experience, it can be noted
that in recent years, Ukraine has been rapidly
developing the process of providing services in
the electronic sphere. Digitization is one of the stra-
tegic areas of activity of our country. Each state
body has either a division or a person responsible
for the digitalization of services. However, today
Ukraine has to implement several reforms related to
bringing the state closer to international standards
regarding electronic governance. In particular, our
country needs to significantly improve the material
and technical equipment of state structures in order
to provide better quality electronic services.
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OCOBJINBOCTI CYAOBOIo 3AXUCTY NPAB rPOMAAAH
nia 4YAC BOEHHOIo CTAHY

FEATURES OF JUDICIAL PROTECTION OF CITIZENS’ RIGHTS
DURING MARITAL STATE

V nasiii cTaTTi pO3MIAAA€THCA MUTAHHS 3aXHUCTY MOPYLICHOTO, HEBU3HAHOTO, OCIIOPIOBAHOTO MpaBa (i3uy-
HOT 0COOH 32 JIOTIOMOTOI0 OPTaHiB CyJ0BO1 Biaau YKpaiHu, OCIKSHO peai3alliio Croco0iB 3aXUCTy Ta Mpo-
LeCyaJbHUI acleKT KOTPHH HEOOX1IHUIA JUIs 3BEpPHEHHS JI0 CY/ly B Cy4acHHX yMOBax. Bapro 3a3HaunTH, 110
MOXITUBICTD PO3MNIALY CIpPaBH 3aJ€KUTh BiJl BIAKPUTTS MPOBAIKEHHS Y CHPaBi KOTPE MOMKIIMBO BUKIFOYHO
TiCHIs IOTPUMAHHS TOPSIIKY 3BEPHCHHS BH3HAYCHOMY IPOLCCYaNbHHM 3aKOHOM. BaimBuM enemeHToM
€ TAKOX NPABUIbHHI BUOIP MMiCYIHOCTI Ta MiABIJOMYOCTI CIPaBH y BIAMOBIIHOCTI 10 BUMOT YHHHOTO 3aKO-
HOJABCTBa YKpaiHH, ajuke Bill JaHOTO (haKTOpy 3aJICHKUTh MOJAIBIINA PO3IIS CHIPABH.

Taxox pOIISIHYTO BILIMB BOEHHOTO CTaHy Ha 31iHCHEHHs IPABOCYIsl B YKpaiHi Ta Bi/JIOBI/IHI HACIIIKH KOTpi
CBIIYaTh NP0 HEMOXJIMBICTH PO/ CIPAB y NESAKMX PEriOHAaX HAWIOL JIEPIKABH, IO BIUIMBAE HA 3MiHY Mifl-
CYIHOCTI CIIpaB Ta MPHUITMHEHHS POOOTH JesKuX cyaiB. [lannii (axrop BIMBae Ha 3aTATYBAHHS PO3IIIY CIIpaB
Ta MPUNHATTS CYJIOBHUX PIllICHb, OCKIUIBKU MOTPIOCH 3HAUHMI Yac Il Tiepeadi CIpaB Miciisl 3MiHH IiICYJHOCTI
Ta 371 {CHEHHS TOBTOPHOTO aBTOMaTHYHOTO PO3IIOALTY i3 BU3HAYEHHIM CKJIaTy CyIy Ta IPU3HAYCHHS Cy/I0BOI CIIpa-
BU Ha BIIIOBIHIN cTazii nipouecy. 3MiHa TepUTOPIaIbHOI MACYIHOCTI TAKOXK BIUIMBAE HA HEMOMKIIMBICTD IPHOYTTA
JI0 Cy[ly YYacHHUKIB CIIpaBH Yepe3 3HauHy BiIICTaHb a00 BEACHHS OOMOBHX JIii, IO MPHU3BOAUTH JIO BiJIKIIaICHHS
PO3IIsALY CHIPaB Ta HEOOXIHICTIO NIOBTOPHOTO TOBIOMIICHHS CTOPIH Ta BUKIMKY 10 cyny. B cydachux ymosax
MPUIIBHALICHHS PO3IISTY CIpaB HaJaio O MOXKIMBICTD BiTHOBJICHHS MOPYIIEHHUX MPaB Ta iX TOTPUMaHHS B Maii-
OyTHBOMY, a/DKe Yepe3 3HA4HMI MPOMIDKOK Jacy TOpYIIIeHe TIPaBO MOKE BTPATHTH CBOIO aKTyaJbHICTH abo Oyne
HEC(PEKTUBHAM Yepe3 3MiHy EKOHOMIYHHX (paKTOpiB Ta 30UIBIICHHS IHQIIALIT, L0 MOYKEe PU3BECTH JI0 JIO/IATKOBHX
CYIOBHX CIOpIB, SIKi BIUIMBAIOTb HA BIAHOBJICHHS [PaBa KOTPe OyII0 MOPYILICHO paHilie.

_AKLEHTYETbCs yBara Ha croco0y 3aXUCTy MOPYLICHNX IPAB Ta IHTEPECIB, POLIOHYETHCS BHECCHHS! BIIOBIIHIX
3MiH JIO TIPOLIeCYaIbHOTO 3aKOHOJIABCTBA 38 JIOTIOMOTOFO SIKOTO BiIOYBAETHCS CYIOUMHCTBO 32 YUaCTIO (Pi3HYHOT OCOOH.

Kniouogi cnosa: cnocobu saxucmy, cyo, 36epHeHHs, NiOCYOHICMb, NpoyecyaibHe 3aKOH0OA8CMB0, 3aXUC
NOpYuweHux npas.

This article examines the issue of protection of the violated, unrecognized, disputed right of an individual
with the help of the judicial authorities of Ukraine, the implementation of protection methods and the procedural
aspect necessary for applying to court in modern conditions are studied. It is worth noting that the possibility
of considering the case depends on the opening of proceedings in the case, which is possible only after
compliance with the order of appeal determined by the procedural law. An important element is also the correct
choice of jurisdiction and subdepartment of the case in accordance with the requirements of the current
legislation of Ukraine, because the further consideration of the case depends on this factor.

The impact of martial law on the administration of justice in Ukraine and the corresponding consequences
that testify to the impossibility of hearing cases in some regions of our country, which affects the change
of jurisdiction of cases and the termination of the work of some courts, are also considered. This factor affects
the delay in the consideration of cases and the adoption of court decisions, as it takes a significant amount
of time to transfer cases after a change of jurisdiction and to carry out a repeated automatic distribution with
the determination of the composition of the court and the assignment of the court case at the appropriate
stage of the process. The change of territorial jurisdiction also affects the impossibility of arriving at the court
of the participants of the case due to a significant distance or the conduct of hostilities, which leads to
the postponement of the consideration of cases and the need for repeated notification of the parties and summons
to the court. In today’s conditions, speeding up the processing of cases would provide an opportunity for
the restoration of violated rights and their compliance in the future, because after a significant period of time,
the violated right may lose its relevance or be ineffective due to changing economic factors and increasing
inflation, which may lead to additional litigation that affects to restore the right that was violated earlier.

Emphasis is placed on the method of protection of violated rights and interests, it is proposed to make
appropriate changes to the procedural legislation by means of which legal proceedings are conducted with
the participation of a natural person.

Key words: methods of protection, court, appeal, jurisdiction, procedural legislation, protection of violated rights.
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AKTyanbHiCTb pocnimkeHHA. 3axucT Ta Big-
HOBMEHHSA MNpaB £K MOAUHW TaK i rpomMagsHuHa
30INCHIOETBCS 3a JOMOMOIoK NPaBOBUX MEXaHi3MiB
B Oyab — siKin pPO3BUHEHIN AepxaBi. Y cydacHomy
ANHaMiYHOMY CyCMiNbCTBI NiognHa Ta rpoOMaasiHuH
B UinomMy Bce Oinblle Ta 4acTiwe 3ycTpivaeTbcs
3 NOpPYLUEHHSIM CBOIX Npas, IX HEBM3HAHHS YM OCMO-
PIOBaHHSA, WO MNOTpedye HeobXigHOCTI iX BiOHOB-
NEHHs B NO3acyoBOMY MOPSAKyY Ta 6e3nocepenHb0
LLNIAXOM peanisauii cy4oBOro 3axucTy.

Peanizauis cnocobiB 3axucTy npas 34iNCHI0-
ETbCH LUMSIXOM 3BEPHEHHA OO0 Cyay i3 3asBamu
Ta ckapramu 3 MeTol iX BigHOBNeHHs abo npunu-
HEHHSs1 iX MOPYLUEHHA Ta MOPOAXYE BENUKY yBary
00 cy0’ekTiB 3axMCTynpas, WO CBiAYMTb NPO aKTy-
anbHICTb AAHOT TEMU AOCHIAKEHHS.

MoctaHoBKka npobnemu. [lpoaHanisyBaBLin
HOPMaTMBHO-NPABOBI aKTW, WO PErynioTb KONo
CYCNiflbHUX BiQHOCWMH Yy cdepi CydoOBOro 3axucTy
NnopyLLleHMX npaB Ta iHTepeciB, HayKoBi nornagu
OOCNiOHMKIB Ta OPUCTIB NpakTukiB Oyno BcTa-
HOBMEHO HeoOXigHICTb AocnigpkeHHs npobnem
po60TK Ta PYHKLiIOHYBaHHA OpraHiB cygoBoil Bnagu
Ta HeobXxigHOCTi BHECEHHS 3MiH 40 HalioHaNbHOro
npoLecyanbHOro 3akoHOA4AaBCTBA, LLO 3YMOBMOE
HeobXigHICTb AOCNIMKEHHA aHUX Npobnem.

CtaH HaykoBoro pocnigxeHHs. [lpobnema
3axmcTy npae ¢i3nyHMX 0cid 3axaun Oyna Ta 3anu-
WaeTbc OO’€EKTOM MiABULLEHOT yBarn OPUCTIB.
Cy4yacHi pocnigHWKkM MpuaingioTe 3HavHy ysary
npobnemMHnm nutaHHAM 3axucty npas. Cepepf
HUX BapTo BiasHaunTu: A. BapaHoB, B. Bpwuxko,
C. Kupuuenko, M. MeHgxyn, 3. Les4uyk. KoxeH
i3 HUX 3poBUB NEBHUI BHECOK Y BMBYEHHI JAHOro
nUTaHHA, ane npobnema CyaoBOro 3axucTy npas.
notpebye NoganbLIOro onpaLoBaHHS.

MeTolo cTaTtTi € BUCBITNIEHHA Npobnem 3axu-
CTy MpaB OpraHamMu CydoOBOi Briaguv i BU3HAYEHHS
LWNSAXiB X BUPILLEHHS, pO3pObMeHHs BiAMoOBiOHNX
pekoMeHgauin. [Ona [OCArHEHHA MOCTaBNEHOl
METM HeobXigHO BUMAINUTM HACTYMNHI 3aBOAHHS:
PO3rMSAHYTM CyQOBMIA 3aXMCT MOPYLLUEHOrO Mpaea,
OOCNIANTUN YMHHMKWM KOTPI BNNUBAKOTb Ha poboTy
cydy, BM3HAUYUTK NpobnemMn Ta LUMSXU BUPILLEHHS
3axmMCTy npas.

Buknap ocHoBHOro marepiany. 3 MeTol pos-
OynoBu npaBoBOi aepxaBu BepxoBHoio Papgoto
Ykpainm 28.06.1996 poky 6yno NpUNHATO OCHOBO-
NOMNoXHMN 3akoH KoHCTuTyUito YkpaiHn koTpa mae
BULLY HOPUAMYHY CUIY | 3aCTOCOBYETbCS MO BCiN
TepuTopil YkpaiHu. MNpunHatta KoHctuTyuii Ykpa-
THM 3aKpinMIo OCHOBOMOSIOXHI MpaBa K MNoANHN
Tak i rpomMagaHuHa y pisHUX cpepax XUTTERIANb-
HOCTi B TOMY YMChi 1 NpaBO Ha CyJ0BWIA 3aXUCT.

BignosigHo go 4. 1 cT. KoHctuTyuii YkpaiHu
3a3HadeHo, Lo npaea i ceoboaun noanHKU i rpoma-
OSHWHA 3axuwalTbes cyaom.KoxHoMy rapaHTy-
€TbCS MPABO Ha OCKapP>KEHHSA B CyAi pilleHb, Ain un
0e3nianbHOCTI opraHiB gepkaBHOI Bragu, OpraHis
MiCLIeBOro caMoBpsilyBaHHs1, MOCaAoBUX i Criy60-
Bux ocib [1].
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HasBHiCTb HaujoHanbHOIO 3aKOHO4ABCTBA MOPOA-
XXy€ MpaBOBMN MEXaHi3aM 3axucTy npas isn4HOI
ocobu, LLO B CyKYNMHOCTI CKrnagae cMcTeMy B3aeMOL-
HOUMX MidK CODOIO eNeMeHTIB SKi B LiNTOMy CNpsIMOBaHi
30iNCHUTM 3aXUCT NOPYLLEHUX NpaB ocobu 3a Jono-
MO0 YNOBHOBaXKEHUX Ha OpraHiB Ta 3aCTOCYBaHHS
3axofiB pearyBaHHs 40 BUHHUX OCIO.

Bapto 3a3HaunTW, WO 3A4IMCHEHHA npaBa Ha
3axmcT BiAbyBaeTbCA 3a JOMNOMOIOK 3BEPHEHHS A0
cyay. KoxxHa ocoba mae npaBo B NopsaKy, BCTaHOB-
NEeHOMY YMHHUM 3aKOHOAABCTBOM 3BEPHYTUCHA [0
Ccydy 3a 3aXMCTOM CBOIX MOPYLUEHUX, HEBU3HAHUX
abo ocnoptoBaHuMX npae, cBOOOA YK iIHTEPECIB AaHe
npaBuno 3akpinneHo B YactuHi1 ctatTi 4 LnBinb-
HOro npoLecyanbHOro kogekcy Ykpainu [3].

Taknm 4YMHOM KIHOHOBUM haKTOPOM ANns 3Bep-
HEHHS 0O CyAy € NOPYLUEHHS, npaBa KoTpe MOXe
BinbyBaTnca y pisHUX ¢popmax HEBUIHAHUX 4K
OCropoBaHNX npas, WO B KiHUEBOMY pe3ynbrari
CMpSAMOBYETLCS Ha BiJHOBMEHHSI CTAHOBULLLA KOTpe
iCHyBano 4o BYMHEHHS NOPYLUEHHS.

BignosigHo oo ct. 16 LimMBinbHoOro kogekcy Ykpa-
THM 3a3HaYeHo, Lo KoXHa ocoba Mae npaBo 3Bep-
HyTUCA OO0 Cygy 3a 3axucToM CBOrO OCOBUCTOro
HemanHoBOro abo MarHOBOro NMpaea Ta iHTepecy.
Cnocobamu 3axucTy UMBINbHUX NpaB Ta iHTepecis
MOXYTb OyTW: BU3HaHHA NpaBa, BU3HAHHSA NpaBo-
YMHY HediCHWMM, MPUMNWHEHHS Aii, 9ka nopyLuye
npaBo, BiAHOBMEHHSI CTaHOBULLA, siKe iCHyBarno
00 MOpYyLUEeHHSs, NPUMYyCcOBE BUKOHaHHA O0BOB’A3KYy
B HaTypi, 3MiHa NpPaBOBIAHOLUEHHS, MPUMUHEHHS
NpaBOBIAHOLIEHHS, BiALIKOQYBaHHS 30MTKIB Ta iHLUi
crnocobu BigWKoAyBaHHA ManHOBOI LUKOAW, BiA-
LUKOAYBAHHA MoOpanbHOI (HEMaWHOBOI) LUKOAM,
BU3HAHHSA HE3aKOHHMMW pilleHHs, Ak 4u Oe3ni-
ANbHOCTI OpraHy Aep)XaBHOi BNaau, opraHy Bnaau
ABTOHOMHOI Pecnybniku Kpum abo opraHy micue-
BOrO CaMOBPSIAYBaHHS, iXHiIX NMOCaAOBUX i CIyX-
6oBux ocib. Cya Moxe 3axUCTUTU LMBINbHE NpaBo
abo iHTepec iHWKUM cnocoboMm, Lo BCTaHOBMEHUI
Aoroeopom abo 3akoHom [2].

B cBoto yepry peanisauist Bubopy 3axucty nopy-
LUeHOro npaBa 3anexuTb Big di3nMyHOI ocobu.
UnHHe HauioHanbHe 3aKOHOOAaBCTBO He MiCTUTb
BMYEPIMHOro neperiiky NopyLweHnx npae Ta Cnoco-
6iB 3axMCTy TOMY pU3MK peanisauii npas noknaga-
€Tbcs 6e3nocepenHbO Ha 0COBy KoTpa ix peanisye.

Mig cnocobamu 3axucty cyb eKTUBHUX NpaB
PO3YMIlOTb 3aKpinneHi 3akOHOM MaTepiaribHO npa-
BOBi 32aX0¥ OXOPOHHOIO XapakTepy, 3a JONOMOroH
AKNX NPOBOAUTLCHA MOHOBIEHHS (BU3HAHHS) Nopy-
LWeHMX (OCrnoptoBaHMX) Npae i BNAUB Ha npaBono-
pywHuka nyHKT 5.5 noctaHoBu Benwukoi Nanatu
BepxosHoro Cyay Big 22 cepnHa 2018 poky
y cnpasi Ne 925/1265/16 [6].

Mopsg i3 3axuctom npaBa BMXogsun i3 gocni-
OXeHHA nobynosu cT. 4 LiueinbHOro npouecyans-
Horo kopekcy YkpaiHu [3] MOXxHa cnocTepiratu
3aKpinyeHHa 3axucTy iHTepecy, Lo € CaMocCTin-
HOIO MiACTaBo AN 3BEPHEHHS 00 CyAy BUXOOAYM
i3 nobymoBM BkasaHOi MpaBoBOi Hopmu. TobTo
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B JaHOMy BMMNAZKy MOXHa CrnocTepiratv Hanpas-
NEHHS 3aKOHOAABLS Y NIOLWMHI HE TiMbKM 3aXUCTy
MopyLUEeHOro npaesa a W iHTepecy, O NOPOMLXKYE
PO3LLMPEHHA cnocobi 3axnCTy BM3HAYEHMX HaLio-
HanbHUM 3aKOHO4ABCTBOM.

BkaszaHa NONOXeHHs  TakoX  3akpinneHe
B pilLeHHsA B piweHHi KoHcTuTyuinHoro cyay Ykpa-
THmeig 01.12.2004 poky cnpaBa Ne 1-10/2004
3a3HaAYE€HO SAKOro 3as3HayeHo, Lo MOHATTA «OXO-
POHIOBAHMI 3aKOHOM iHTEpPEC», L0 BXMBAETLCH
B YacTuHi nepwin ctatti 4 LmeinbHoro npouecy-
anbHOro Kodekcy YkpalHu Ta iHWKnX 3akoHax Ykpa-
THW Yy NOriYHO-CMUCMOBOMY 3B’SI3KY 3 MOHATTAM
«npaeay, Tpeba po3yMiTu AK NparHeHHs 00 Kopuc-
TyBaHHS KOHKPETHUM MaTepianbHUM Ta/abo Hema-
TepianbHMM 6narom, SK 3yMOBMEHWW 3arasibHUM
3MiCTOM OO’€KTMBHOIO i NPSIMO He ornocepenkoBa-
HUA Yy CyO’€eKTMBHOMY NpaBi MPOCTUA NErTUMHUNA
OO3BiM, WO € CaMOCTiNHMM O6’€KTOM CYOOBOro
3aXMCTy Ta iHWKWX 3acobiB NpaBOBOi OXOPOHU
3 METOI0 3aJ0BOSEHHS iHAUBIAYANbHUX i KONEKTUB-
HUX NOTpeO, Aki He cynepeyvatb KoHCTUTYLT | 3aKo-
HaMm YKpaiHu, cycninbHWUM iHTepecam, crnpaBea-
NNBOCTI, [OBPOCOBICHOCTI, PO3YMHOCTI Ta iHLIMM
3aranbHO NpaBoBMM 3acagam [5].

HasBHiCTb nopywleHoro npaBa Ta iHTepecy
3YMOB/IOE 3aCTOCYBaHHA CygOBOro 3axuUCTy, NpoTe
peanisauia npaesa Ha 3BEPHEHHS 0 cydy Mae CBi
npoLecyanbHUn acnekT KOTpUW nomnsirae B AOTpu-
MaHHi oopMKM Ta 3MICTy MO30BHOI 3asBu, BUOOPY
nigCyagHOCTI cnopy, AOTPUMMaHHS CTPOKIB 3Bep-
HEeHHs1 OO cyady, cnnaTty cygoBoro 36opy, obrpyH-
TyBaHHS NiACTaBM MO30BY BW3HAYEHHA MpeameTy
crnopy Ta AokasiB KOTpi OyayTb nNiaTBepaXyBaTu
MO30BHi BUMOTW, 3AiINCHEHHS CyA0BOro po3rnsaay 3a
AOMOMOroK CTafii cyaoBoro npouecy 3 oTpumaH-
HAM CyAOBOrO pilleHHs1 KOTpe nignsirae anensuin-
HOMY Ta KacauinHOMY OCKap>XEHHIO.

Mopsag i3 3asHaveHumlleBuyk 3.1. posrmnsgae
npaBo Ha CyA0BWI 3aXUCT SIK CyO’ EKTUBHE | BU3HaYae
MOro K MpaBO KOXXHOIO Ha BIOKPUTUI pO3rnsg i BUpI-
LUEHHS YNPOJOBX PO3YMHOIO CTPOKY KOMMETEHTHUM,
He3anexHUM i HeynepemkeHUM CyaoM KOHKPETHO!
Cy[oBOI cripaBu npaBoBUMKM 3acobamun, HagaHUMM
cyay 3 METOK 3axXMCTy rapaHToBaHnX KoHCTUTYLEl,
3aKoHamu YKpaiHu, a TakoX HopMamm MiKHapO4HOro
3aKoHoA4aBCTBa npae i cBoGoA MoanHK | rpomags-
HWHA, NpPaB i 3aKOHHUX iHTEPECIB HOPUANYHNX OCID,
iHTEpeciB CycninbCTBa i Aep)KaBu, a TAKOX 3aKOHO-
[aB40 3aKpinreHa i rapaHToBaHa MOXIMBICTb OCKap-
YKEHHSA Cy0BOIO PillEeHHSA 3 MOTMBIB MOr0 HE3aKOHHO-
cTi Ta/abo HeobrpyHTOBaHOCTI [11, C. 545].

B cBoto uepry KupuueHko C.O., 3asHavae, WO
NpaBoOBY AepXaBy XapakTepunsye Hacamnepes came
«CyOOBUMA 3axmUCT I3NYHMX | OPUANYHMX OCiD,
npaga sikKu1x B Tir abo iHWin Mipi ywemneHi» [9, c. 7].

Kpim Toro, Mengxyn M.B., 3a3Havae, L0 npaBo
Ha cygoBuMM 3axucT nepepbadae, WO KOXHOMY
rapaHTyeTbCs 3axXUCT MOro npas, cBoOOA Ta 3aKOH-
HUX iHTepeciB He3aneXxHUM i 6e3CTOPOHHIM CyaoM,
yTBOPEHUM BigMNoBiAHO A0 3akoHy [10, c. 7].
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PosrnsHyBwM  3anponoHOBaHi  BU3HAYEHHS
MOXEMO 3a3HauuTW, WO CYAOBMK 3axuUcT — Uue
CYKYMHICTb 3axofiB pernameHToBaHUX MpoLuecy-
anbHUM 3aKOHO4ABCTBOM KOTpa 3A4INCHIOETLCS
3 METOK BIAHOBMEHHSA MNOPYLLUEHOro, OCMNopHoBa-
HOro, HEBM3HAHOIO MNpaBa Ta iHTepecy, Lo nongarae
y peanisaujii npaBa Ha 3BEpPHEHHSI [0 Cyay Ta OTpu-
MaHHS BiHOBMNEHHSA MOPYLLUEHOro npaea 3a Aomno-
MOTO CY[OBOIO PilLIEHHS.

Bapto 3asHauntn, wo Ykaszom [lpe3angeHTa
Ykpainm Big 24 niotoro 2022 poky Ne 64/2022
«lpo BBegeHHS BOEHHOrO CTaHy B YKpaiHi» Gyno
BBeOEHO BOEHHUM cTaH i3 05 ronuHu 30 xBUNUH
24 niotoro 2022 poky ctpokom Ha 30 gi6 [4].

3rigHo go nucta ToproBo — NPOMUCIIOBOI NanaTtu
Ykpainn Big 28.02.2022 poky Ne 2024/02.0-7.1 —
TII Ykpainu Ha nigcTtasi cT. 14, 14-1 3akoHy Ykpa-
THM «[Mpo ToproBy NpoMUCROBI Nanaty B YKpaiHi»
Big 02.12.1997 Ne 671/97-BP, Ctatyty Tl Ykpa-
THM 3acBigvye opc — MmaxxopHi obcTaBmHM (o6CcTa-
BUHM HenepebOopHOI cunun): BIMCbKOBY arpecito
Pocincekoi ®egepadii npotn YkpaiHn, Wwo cTtano
nigcTaBolo BBEAEHHSA BOEHHOITO CTaHy i3 05 ronuHm
30 xBunuH 24 ntotoro 2022 poky ctpokom Ha 30
[io, BignosiaHo no Ykasy MNpesvaeHTa YkpaiHu Big
24 niotoro 2022 poky Ne 64/2022 «[Mpo BBeAeHHS
BOEHHOIO CTaHy B YKpaiHi» [7].

TakMm YMHOM 3 MOMEHTY BuaaHHA Ykasy [lpe-
3uaeHTa YkpaiHn Ne 64/2022 Big 24 nwotoro 2022
«lMpo BBeAeHHHA BOEHHOro cTtaHy B YkpaiHi» [4] Ha
TepuTOPpIl YKpaiHM Nno4vaB OisTV BOEHHWUI CTaH, KU
TpMBae 4O TenepiLHbOro vacy.

BignosigHo g0 iHopmauii, Wwo poamiweHa
Ha odiuinHomy canTi [ep>xkaBHOI CydoBOI aami-
HicTpauil YKpaiHu 3a3HayeHo, L0 pOo3nopsoXeH-
HAmn lonoBun BepxosHoro Cyay BignosigHO A0
YacTuHM cbomoi ctaTTti 147 3akoHy YkpaiHm «[1po
CyOoycTpin i ctatyc cygaiB», ypaxoByluW HasiB-
HICTb HaNeXHUX YMOB N4 34INCHEHHSA NpaBocyaas,
BiQHOBMNEHO TepuTOpianbHy NiACYOHICTb CyOooOBUX
cnpas 34 cyagis. Takum ymHoMm, ctaHoMm 04 nunHs,
Y 3B’513KY 3 HEMOXXITMBICTIO OKPEMUX CYAIB 34iACH!0-
BaTW NpaBocyaas nig 4ac BOEHHOrO CTaHy, po3no-
psakeHHaMn FTonosu BepxosHoro Cyay 3MiHEHO
TepuTopianbHa NiACYOHICTb 3anuwaeTbca AN
98 cyais [8].

3miHa TepuTopianbHOI NiACYQHOCTI CBIAYNTL NPO
HEMOXIMBICTb 3[INCHEHHA npaBocyaas B PerioHi
ae BegyTbca OOWMOBI Aji, WO BKkasye npo Heobxia-
HICTb O404ATKOBOrO Yacy ASif BMPILLEHHA CyaoBUX
CMopiB B YaCTUHI NPOAOBXEHHS pO3rnsagy cnpasu
abo nicnga nepeposnoainy cnpasu 3giicHOBaTK i
po3rnsag cnovatky. BkasaHi obctaBuHM ycknag-
HIOIOTb 3BEPHEHHS [0 Ccygy 3a 3axMCTOM CBOrO
npaea, WO BKaslye MNP0 HEOOXiOHICTb BHECEHHS
3MiH 40 npoLecyanbHOro 3akOHO4aBCTBa B YaCTUHI
NPULLBUAOLIEHOrO po3rnsagy cnpaB Ta MonerweHHs
BMMOT MpoLecyanbHOro 3MicTy No3oBHUX 3asiB.

BUCHOBOK. TakmM 4YMHOM $K BMUCHOBOK Crif
3a3HauyuTy, WO HauioHarbHUM 3aKOHO4AaBCTBOM
BCTAHOBIIOETbCS MOXIMBICTb CNocofy 3axucTy
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nopyLleHoro npasa 3a /[OMNOMOrol0 3BEPHEHHS
[0 cydy LUNsXOoM BiAHOBMEHHS NOpYLLEHOro npasa
Ta iHTepecy. Peanisauis Bubopy npaea Ta cno-
coby 3axUCTy, HECEHHS PU3KNKY 3aCTOCYBaHHS Npas
noknagaetbca Ha ocoby KoTpa 3BepHynacbh
A0 cyny.

HasBHICTb YMHHWMKIB KOTpPI YCKNagHIOKTL poboTy
Cyay Ta BOEHHOMO CTaHy 3 ypaxyBaHHSM OOMOBUX

CnucoK BUKOPUCTAHUX JIKEpPe:

COUIOAOT 4 MNMPABA

Ain ceigyaTb NpPO HeoOXiAHICTb BHECEHHSA 3MiH
A0 npouecyanbHOro 3akoHO4aBCTBa, a caMe Ao
LininbHOro npouecyanbHOro Kogekcy YKpaiHu,
[ocnogapcbKoro npouecyanbHOro Kogekcy Ykpa-
THn, Kogekcy agMmiHiCTpaTMBHOIMO CyAOYMHCTBA
B YaCTWHi cnpolleHHs ¢opmn Ta 3MIiCTy 3asB
Ta NpUWBMALWIEHHS PO3rnsgy cnpas B TOYY YuCHi
He 3Ha4YHOI CKITagHOCTI.
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THE ROLE OF CRIMINOLOGY ANALYSIS AND CRIMINAL ANALYSIS
IN CRIME PREVENTION

POJ1Ib KPUMIHOJTOINYHOI O AHATI3Y TA KPUMIHAJIBHOIO AHANI3Y
Y 3ANOBIFAHHI 3TOYNHHOCTI

Inthe article, the author considered the concept, types and relationship of criminological and criminal analysis.
It was determined that the criminological analysis of crime is a research procedure that consists in identifying,
collecting, describing, explaining, evaluating criminological information about the state and other indicators
of crime, as well as the processes and phenomena that determine it and are factors of obstruction. It is noted
that the results of crime analysis are essential for the formation of almost all parameters of the crime prevention
system. At the same time, criminological analysis of crime acts as the content and form of implementation
ofinformation and analytical support of anti-criminal activities. The latter involves the availability of information
about the state, dynamics, structure of crimes, the influence on crime of the socio-economic and political state
of the state, activities of crime prevention entities, etc.

As for criminal analysis, it is the mental and analytical activity of law enforcement officers, which consists
in checking and evaluating information, its interpretation, establishing connections between data obtained
in the process of investigation and relevant for criminal proceedings, with the purpose of their use by law
enforcement agencies and the court, further operational and strategic analysis.

It was determined that criminological information as a certain social form of movement of matter in all its
varieties should be used as a complete information system, as a means of meeting the needs of criminological
practice, law enforcement, judicial and law-making activities. One of the main sources of criminological
information is state statistics, and especially its criminal law section. Criminal statistics are the main source
of research that allows you to identify patterns and trends in crime and give them a quantitative assessment.

Key words: criminal offense, criminological analysis, criminal analysis, methodology, tactics, crime.

Y crarti aBropoM PO3IISHYTO IOHSTTS, BUAM Ta CIIBBIAHOIICHHS KPHMIHOJOIIYHOIO 1 KPUMIHAIBHOIO
aHanizy. BusHaueHo, 1o KPUMIHONONYHUI aHal3 3MO0YUHHOCTI — Le JOCIIHALBKA POLEypa, 1O MOJisrae
Yy BHSBIICHHI, 30MpaHHi, OMMCAHHI, MOSCHCHHI, OLIHII KPUMIHOIOTIYHOI iH(OpMAIIi 00 CTaHy Ta iHIINMX
TIOKa3HUKIB 3JIOYNHHOCTI, @ TAKOX IPOLECIB 1 SIBULL, WO ii IETEPMIHYIOTh Ta € YHHHHKAMH OOCTPYKLl.
3a3Ha4eHO, WO PE3YNILTATH AHANI3Y 3JI0YAHHOCTI MAKOTh CYTTEBE 3HAYCHHS JUIsl (POPMYBAHHS NPAKTHYIHO BCIX
napaMeTplB CHCTEMH 3amobiratHs 37104MHHOCTI. KpUMIHOTOrIYHHIT aHAaTIi3 370YMHHOCTI IIPH 1(EOMY BHCTYIIA€
3micToM # (opmoro peanmisaiii iH(pOpMaUIHHO-aHAITHYHOIO 3a0e3MeUCHHs] AHTUKPUMIHAIBHOI JISUIBHOCTI.
Ocranne nependayae HasBHICTb H(POPMALIT PO CTaH, MHAMIKY, CTPYKTYPY 3/I0YMHIB, BIUIMB Ha 3J0YMHHICTD
COLIIATIBHO-CKOHOMIYHOTO, MOJIITHYHOTO CTaHy IePIKaBH, AIsUIbHICTE CY0’ €KTIB 3ar00iraHHs! 37I0YMHHOCTI TOLLO.

Illo crocyeTsest KPUMIHAIBHOIO —aHANi3y, Ie MHCICHHEBO-aHANITHIHA JisUIbHICTH INPALiBHUKIB
TPaBOOXOPOHHHX OpraHis, 1O MOJSIrae y NepeBipii Ta ouiHui iHdopmawii, i iHTepnperawuii, BCTAaHOBICHHI
3B’SI3KIB MK JJAHHMH, 1110 OTPUMYIOTBCSI Y MPOIIECi pO3CIiAyBaHHs Ta MAlOTh 3HAYECHHS JJIs1 KPUMiHAIEHOTO
MPOBAKEHHSI, 3 METOIO X BUKOPHCTAHHS IPABOOXOPOHHUMH OpPTaHaMHM Ta CYIOM, OAAIBIIOrO NPOBEACHHS
OIIEPaTHBHOIO 1 CTPATETiYHOrO aHaMi3Yy.

Busnageno, mo kpumiHomoriyHa iHdopMarlisi sK TeBHa colianbHa ¢dopMma pyxy Marepii B ycix ii
pI3HOBHIaX Ma€ BHKOPHCTOBYBATHCS SIK IiJTicHA iHQopMarliiiHa cuctema, Sk 3acid 3abe3medeHHs MOTPeO
KPUMIHOJIOTI9HOI MPaKTHKH, IPaBOOXOPOHHOI, CYIOBOi Ta 3aKOHOTBOPUOI MisuTbHOCTI. OAHUM 3 OCHOBHHX
JDKEpeN KPUMIiHOJIOT1YHOT iH(opMallii BUCTyTae iepKaBHa CTaTHCTHKA 1 0cOONMBO i KpUMiHAILHO-TIPAaBOBUH
pozain. KpuminanabHa cTaTHCTHKA — TOJIOBHE HKEPETIO TOCIIIKEHHS, IO TO3BOJISIE BUSABISTH 3aKOHOMIPHOCTI
1 TeHJIEHIIi1 3JI0OYNHHOCTI, IaBaTH iM KUTbKICHY OIliHKY.

Kniowuosi cnosa: xpuminanvne npagonopyuienHsi, KpUMIHOLOSIYHUL aHANI3, KPUMIHAIbHUL AHAI3,
MemoOuKa, MaKkmuxd, 3104UHHICMb.

It is difficult to overestimate the social dynamic rates of growth and transformations,
harmfulness of crime, taking into account its anonymity, scale of consequences, etc. An analysis
characteristics such as transnationality, latency, of preventive activities of law enforcement agencies
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of foreign countries in the field of combating crime
indicates its insufficient effectiveness.

This is confimed by the uncontrolled
development of methods of committing crimes
using cyberspace, such as the spread of computer
viruses, fraud with plastic payment cards, theft
of funds from bank accounts, theft of computer
information and violation of the rules for operating
automated electronic computing systems, and this
is far from a complete list of criminal offenses.
In this regard, there was an urgent need for law
enforcement agencies to reorganize and improve
crime prevention methods.

Criminal analysis and criminological analysis
became one of such methods for the application
of modern technologies in the field of preventing
and countering criminal offenses and making the most
optimal decisions at the same time [2, p. 175-176].

Along with that, today there are still many
problematicissues related to the definition and unified
understanding of the concept, types, relationship
of criminal and criminological analysis, regulatory
and legal regulation of its use in crime prevention,
use of the results (products) of such analysis, etc.

Problems of the relationship between
criminological analysis of crime and criminal
analysis are a constant object of research by
leading criminological scientists of both our country
and their foreign colleagues. Among domestic
researchers, such scientists as O.M. Bandurka,
E.M. Blazhivskyi, V.V. Golina, S.F. Denisova,
O.M. Dzhuzha, V.M. Dryomin, A.P. Zakaliuk,
O.G. Kalman, O.M. Litvinov, V.M. Trubnikov,
I.S. Yakovets and many others.

Information is material from various sources,
including observations, reports, hearsay, and other
sources. The information itself can be true or false,
reliable or unreliable, confirmed or unconfirmed,
relevant or irrelevant.

Informational value is a property that is
established by the presence of a possible influence
on the adoption of a relevant decision. Information
evaluation criteria should be based on the adequacy
of tasks that arise in each specific case and are
of a strategic nature.

Analysis (from the Greek — decomposition) in
a strictly logical sense means the dismemberment
of the subject of knowledge, the abstraction of its
individual aspects. In science, it is used as a method
that includes the study of a subject with the help
of an imaginary or real dissection of it into constituent
elements (parts of an object, its features, properties,
relations). Each of the selected parts is analyzed
separately within the framework of a single whole,
with subsequent comparison on the generalization.

Criminological analysis of crime is a research
procedure that consists in identifying, collecting,
describing, explaining, evaluating criminological
information about the state and other indicators
of crime, as well as processes and phenomena that
determine it and are factors of obstruction.
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Carrying out analysis and forecasting of crime
is one of the main directions of implementation
of the police function in relation to the organization
of information and analytical support for law
enforcement, criminal and preventive activities.

The results of crime analysis are essential for
the formation of almost all parameters of the crime
prevention system. At the same time, criminological
analysis of crime acts as the content and form
of implementation of information and analytical
support of anti-criminal activities. The latter involves
the availability of information about the state,
dynamics, structure of crimes, the influence on crime
of the socio-economic and political state of the state,
activities of crime prevention entities, etc.

Types of criminological analysis:

1. By nature: 1) applied (operational, planning,
monitoring); 2) research.

2. By orientation: 1) linear (single object);
2) comparative; 3) complex.

3. By time dimension: 1) current; 2) retrospec-
tive; 3) prospective (prognostic).

The subject of criminological analysis of crime
includes:

1) crime, its state, level, structure, dynamics,
territorial distribution (geography), ecology, topog-
raphy, price;

2) characteristics of certain types of crimes,
distinguished according to certain criminal law
and criminological features — the generic object
of the offense, the nature of the criminal acts,
the composition of the crime, the circumstances
of its commission (place, time, method, etc.),
the form of guilt, the characteristics of the subject
of the commission crime (gender, age, profession,
previous criminal experience, etc.), complex crim-
inological grounds (method, motive, personality
traits, etc.);

3) determinants of crime, which are understood
as its causes, conditions and other factors of an eco-
nomic, social-psychological, demographic, polit-
ical, organizational-management, legal, natural
nature, with which it is somehow connected. It is
the determinants of crime that are the main object
of influence of anti-criminal measures produced by
the science of criminology and aimed at combating
crime and preventing criminal offenses;

4) the identity of the criminal. Objectively exist-
ing social contradictions in society determine crime
through the prism of individual, personal. It is
the shortcomings of human psychology and psy-
che that make, according to Yu.M. Antonyan «...
external circumstances are determinants of crime»
[1, p. 65]. At the same time, personality is formed
under the influence of these circumstances
and reacts to them, which determines the socio-bi-
ological beginning of criminal offense and crime.
Thus, the criminological analysis of the individual
and the flaws in its structure determines the identifi-
cation of the deep determinants of crime in general,
individual groups of crimes, as well as the possi-
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bility of developing adequate preventive measures
of social and psychological direction. at the same
time, for analytical purposes, the distribution of per-
sons who have committed criminal offenses is car-
ried out according to socio-demographic, criminal
law and criminological characteristics (gender, age,
social status, marital status, level of education, dis-
abilities of mental development, addiction to nar-
cotic drugs, alcohol, etc.);

5) latent crime: level,
and other indicators;

6) victimization: state and trends;

5) background phenomena for crime — such
deviant forms of behavior that are closely related
to crime and its determinants. Prostitution, drug
addiction (narcotization), alcoholism (alcoholization),
suicides, illegal migration, racism, xenophobia,
and other immoral phenomena are considered to
be among them. the inclusion of these phenomena
in the subject of criminological analysis of crime is
largely determined by a number of the following
circumstances: firstly, being forms of behavior
deviating from the norm, they have common
sources of origin with crime and can themselves
be criminogenic factors; secondly, in some cases
background phenomena differ from crimes only by
minor formal features. Taking into account these
factors, the criminological analysis of background
phenomena for crime is a prerequisite for ensuring
the completeness and objectivity of the analysis
of crime itself.

Objective analysis of the above-mentioned
phenomena takes place on the basis of their
reflection in information models. the formation
of the latter is carried out using a scientifically
based set of methods.

Asforcriminalanalysis, itisthe mentaland analytical
activity of law enforcement officers, which consists in
checking and evaluating information, its interpretation,
establishing connections between data obtained
in the process of investigation and relevant for
criminal proceedings, with the purpose of their use
by law enforcement agencies and the court, further
operational and strategic analysis.

By its nature, criminal analysis can be general
or specialized. General criminal analysis focuses
on a wide range of criminal activities, usually
in the area of small agencies or jurisdictions.
Specialized criminal analysis is designed for
a specific type of criminal activity or target, such as
narcotics, industrial espionage, or organized crime.

It is worth noting that criminal analysis has
tactical and strategic applications. Tactical
criminal analysis is aimed at short-term law
enforcement tasks or criminal proceedings that
are directly investigated. It provides for immediate
actions — detaining persons, imposing an arrest,
seizing objects or documents, etc.

Strategic criminal analysis is used to solve larger-
scale long-term problems and goals, in particular,
to identify major figures of the criminal world or

dynamics, structure
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syndicates, forecast the growth of types of criminal
activity and establish priorities for the activities
of law enforcement agencies [3, p. 56].

Criminalanalysisisanactivity relatedtothe collection,
analysis and generalization of operational information
andrisk assessment for making managementdecisions
in the field of detection, investigation and prevention
of criminal offenses.

It is appropriate to add that the criminal analysis
includes two components:

1) analysis (properly, analytical procedures);

2) risk assessment (operational and prognostic
component).

In the practice of Europol, the police authorities
of the EU member states use two methods
of criminal analysis:

1) ilp (intelligence led policing) — police activity
guided by analytics;

2) socta (serious and organized crime threat
assessment) — assessment of threats of serious
crimes and organized crime. mixed, criminal
and criminological analysis.

Criminal analysis according to the ilp method —
actions aimed at identifying and accurately
determining the relationships between information
about the occurrence of a crime (crimes), persons
allegedly involved (accomplices) in its commission.
used in the process of investigating criminal offenses,
developing tactical and strategic principles for reducing
the crime rate of the territory (partially implemented in
the project of the specialized ricas system).

Types of ilp analysis

1)operational: withinthe scope oftheinvestigation
of the criminal proceedings regarding the structure
of the criminal justice system, its quantitative
and qualitative characteristics;

2) tactical: analysis of the criminogenic situation
in the territory for a certain period of time in
connection with the activities of the police; detection
of correlates;

3) strategic: establishing trends, patterns
of spread of criminal practices on a wider territory,
forecasting.

The socta analysis methodology covers
the study of 8 subtypes of organized crime:

— cybercrime;

— drug crime;

— illegal transportation of persons across
the border (illegal migration);

— human trafficking;

— organized general criminal self-interested
crime;

— online trade in «illegal goods and servicesy»;

— laundering of «dirty» money;

— forgery of documents.

In the process data, the following are evaluated:

a) threats to the state, the EU;

b) opportunities created by criminals to facilitate
criminal activities;

c) vulnerabilities in the mechanism of criminal
activity.
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The subject of socta analysis is: should be used as a complete information system, as
— the current state and trends of crime and certain  ameans of meeting the needs of criminological practice,
ongoing crimes (category «polycriminality»); law enforcement, judicial and law-making activities.
— crime factors, their dynamics; One of the main sources of criminological information
— factors affecting the effectiveness of law is state statistics, and especially its criminal law section.
enforcement agencies. Criminal statistics are the main source of research that

Therefore, criminological information as a certain allows you to identify patterns and trends in crime
social form of movement of matter in all its varieties and give them a quantitative assessment.
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ANTI-CORRUPTION IN FOREIGN COUNTRIES:
THE GENESIS OF LEGISLATIVE DEVELOPMENT

NPOTUAIA KOPYNLUITY 3APYBDKHUX KPATHAX:
FrEHE3A 3AKOHOOABYOI'O PO3BUTKY

The article is devoted to the study of trends in the development of legislation of foreign countries
in the field of combating corruption. It is emphasized that the fight against corruption abroad is carried
out by various methods of punitive and preventive nature. Punitive, criminal and legal methods used in all
countries of the world to combat various manifestations of corruption do not lose relevance, as evidenced by
the legislative experience of foreign countries in recent years. No less important is the prevention of corruption
in the public and private spheres, the formation of anti-corruption culture in society. All over the world, anti-
corruption legislation is aimed at legal support for solving such tasks as preventing (primary and secondary)
acts of a corruption nature, punishment for corruption as for unlawful action (a set of acts). It has been proven
that the influence on the formation of European law has exerted and continues the approach developed in
Anglo-American theory, which has undoubtedly influenced the wording of standards fixed in international
conventions and treaties, especially in terms of the use of the institution of civil confiscation. It is established
that a special place among anti-corruption acts is the legislation on protection and encouragement of persons
reporting on the facts of corruption, which in some states has already firmly entered the arsenal of measures
aimed at preventing corruption (USA (Sarbaines Law — Oxley and Dodd-Franko Law), Romania, Republic
of Korea), and in others it is just beginning to form (Belarus, Kazakhstan).

Based on the analysis of the main directions of criminal policy of a number of states in the field of combating
corruption, the main trends in the development of legislation of these countries are identified. First of all, we
should talk about the establishment of a legal definition of corruption acts, the development of a list of such
acts and their differentiation in separate chapters (sections) of national criminal laws. Lawmakers of other
countries change the approach to defining “corruption crime” in the context of criminal codes, establishing in
special anti-corruption laws an exhaustive list of “corruption offenses.” As an example, we can give the Law
of Belarus on the fight against corruption. Still, the attention of the legislators of the CIS member states
to the criminalization of new anti-corruption criminal acts in the direction of recommendations of international
anti-corruption standards does not diminish.

Key words: legislation, counteraction, corruption, corruption crime, corruption offense.

Crarrs npucBsYCHa JIOCITI/DKCHHIO TEH/ICHILIH PO3BUTKY 3aKOHOJABCTBA 3apyOLKHHX KpaiH y cepi mpo-
THAii Kopynuii. Haronomeno, mwo npotuais Kopynuii 3a KOpAOHOM 31iiCHIOETbCS Pi3HOMaHITHUIMH METOaMA
KapaJbHOro i HpO(bmaKanHoro xapakrepy. KapanbHi, KpHMIHAIBHO-IIPABOBI METO/IH, IO 3aCTOCOBYIOTHCS
Y BCIX Jiep:KaBax CBITY Ut GOpOTEOM 3 PiSHUMH HPOSBAMU KOPYIILLii, HE BTPa4aioTh aKTyalbHOCTI, PO MIO
CBIIYHMTH 3aKOHOJABYMI JOCBIA 3apyOLKHIX KpaiH OCTaHHIX pokiB. He MeHII BaxMBY poib Bigirpae npodi-
JTAKTHKA KOPYMUIAHOT AsSUIBHOCTI B IyO/IiuHii i mpuBatHiil cepax, GopMyBaHHS AHTHKOPYIIIIHHOI KYIBTYpH
B CYCIIILCTBI. Y BCHOMY CBiTi aHTHKOPYIILIHE 3aKOHONABCTBO HALIICHE HA IOPUIMYHE 3a0€3MICYCHHS BHPI-
LICHHs TAKNX 3aBJaHb, 5K 3aN00IraHHs (ICPBHHHE i BTOPHHHE) AisHb KOPYILIHHOrO Xapakrepy, OKapaHHs
3a KOPYIILLiFO 5K 33 IPOTUIIPABHE JisHHS (CYKYIHICTb JisiHb). JIoBECHO, 10 BIUIMB Ha (OPMYBaHHS €BPOIICHi-
CHKOTO 3aKOHOZABCTBA YNHMUB i POJOBXKYE YMHUTH IIJXiJ, BUPOOICHHIT B aHIII0-aMEPUKAHCBKOI Teopii, 1o
BIUTHHY/1 Ge3CYMHIBHO i Ha (POPMYITIOBAHHS CTAHAAPTIB, 3AKPIMICHNX Y MIKHAPOIHMX KOHBEHIIIAX 1 10r0BO-
pax, 0COOIHMBO B YACTHHI, ILIO CTOCYEThCs BUKOPUCTAHHS IHCTUTYTY LUBLIBHOI KOH(DicKalii. BcTaHOBICHO, 1O
0co0NMBe MICIIe cepe/l aHTUKOPYIIIHHUX aKTiB 3aiiMae 3aKOHOIABCTBO PO 3aXUCT Ta 3a0XO0YEHHS OCi0, 110
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MOBIIOMJISIIOTE TPO (PaKTH KOPYIILii, SIka B OJHUX JeprkaBaxX BKe MII[HO YBIHIILIa B apceHaN 3aXOAiB, CIIps-
MoBaHUX Ha 3anobiranns kopymnuii (CIUA (3akon Capbeiinca — Okeni i 3akon Jonna — ®panka), PymyHis,
Pecry6mika Kopest), a B iHImx Tinbku nounHae gopmysarucs (binopycs, Kasaxcran).

Ha ocHoBi ananizy 0CHOBHHX HaNpsIMKiB KPUMiHAIBHOI ONITHKH Py AepikaB y cepi mpoTuzii kopymuii
BHJIL/ICHO OCHOBHI TCH/ICHLIIT PO3BHTKY 3aKOHOJABCTBA LMX KpaiH. Hacammiepes, citizi roBOpUTH PO BCTAHOB-
JICHHS] JIeraibHOI Ae(iHiLii KOpYNUIHHUX JisHb, IIPO PO3POOKY NEpElliKy TakuxX AisHb Ta iX AudepeHuianii
B OKPEMHX [NaBax (PO3/1iax) HALlIOHATEHUX KPUMIHATBHUX 3aKOHIB. 3aKOHOMABII {HIIMX JEPXKAB 3MIHIOIOTH
TiXiJ 10 BUSHAYCHHS KKOPYMUIAHUI 37109MH» Y KOHTEKCTI KPUMIHATbHUX KOJEKCIB, BCTAHOBIIOIOYH B CIIC-
UiaIbHUX aHTHKOPYNIIHHUX 3aKOHAX BMYEPIHMH NEPENK «KOPYILIHHMX NPaBONOpyIeHby. SIK nmpukian
MOXHa HasecTH 3akoH binopycii mpo 60p0TL6y 3 kopymitiero. Ak i paHlme He ciallnae yBara 3aKOHOJABIIIB
nepxkas — ydacHukis CHJ 1o kpuMiHasizanii HOBHX aHTHKOPYIUIHAX KPUMIHANBHHX TifHb Y PyCIl peKo-

MeHILaHII/I Ml)KHapOI[HI/IX aHTI/IKOPYH]_III/IHI/IX CTaHI[apTlB

Knrouosi cnosa: 3axono0ascmeo, npomuois, KOpynyis, KOPYnyiiHuil 3104uH, KOpynyiiHe npagonopyuientsi.

Combating corruption abroad is carried out by
various punitive and preventive methods. Puni-
tive, criminal law methods used in all countries
of the world to combat various manifestations
of corruption do not lose their relevance, as evi-
denced by the legislative experience of foreign
countries in recent years. An equally important role
is played by the prevention of corruption in the pub-
lic and private spheres, the formation of an anti-cor-
ruption culture in society.

All over the world, anti-corruption legislation is
aimed at legally ensuring the solution of such tasks
as prevention (primary and secondary) of acts
of a corrupt nature, punishment for corruption as
an illegal act (set of acts). Despite the fact that
the array of anti-corruption legislation is extremely
large and varies from state to state, several gen-
eral blocks of sectoral anti-corruption acts can be
identified:

— criminal legislation (Criminal Code), which
includes norms on the responsibility of individuals
and legal entities for actively and passively receiv-
ing illegal benefits, bribing foreign officials, trading
in influence, laundering criminal proceeds, etc., as
well as separate criminal legal acts issued along
with codes (Australia, Germany, ltaly, Canada,
USA, France, etc.) or without such codes (Great
Britain, Ireland). For example, the British Bribery
Act of 2010 [1] was completely innovative, espe-
cially in terms of criminal liability of legal entities,
and in terms of requirements it is recognized as
much stricter than the OECD Convention on Com-
bating Bribery of Foreign Officials in the Implemen-
tation of International Commercial Transactions, as
it does not establishes a statute of limitations for
criminal prosecution and does not contain any pre-
scriptions regarding immunity from criminal prose-
cution for either members of parliament, judges or
prosecutors [2];

— legislation regulating the sphere of private law,
which provides for sanctions for corruption offenses
related to auditing, corporate ethics, etc. (Australia,
Brazil, Great Britain, Italy, Canada, Slovenia, USA,
South Africa);

— legislation regulating the interaction of state
authorities and non-state institutions, in particular
lobbying;
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— legislation regulating issues of the public
sphere, namely electoral law [3], civil service,
conflict of interests (Australia, Great Britain, Geor-
gia, Moldova, Republic of Korea, USA, France,
Czech Republic, etc.). These laws often apply not
only to civil servants, but also to top managers
of state-owned companies. Thus, in accordance
with the Law of the French Republic on the trans-
parency of public life dated October 11, 2013 [4],
the heads and managers of public institutions
of an industrial and commercial nature are required
to annually submit to the Higher Body for the Trans-
parency of Public Life a declaration of conflict
of interests and property status, which includes
income and expenses for the reporting period.
This requirement also applies to shareholder
groups with the majority participation of the state
and local collectives. The draft of the new French
law on transparency, the fight against corruption
and the modernization of the economy [5], pub-
lished March 30, 2016, aimed at further strength-
ening the fight against corruption and provides for:
the organization of a special service responsible for
preventing corruption and providing assistance in
its detection; creating a register of lobbyists; pro-
tection and financing of informants, etc.

Another block is the anti-money laundering legis-
lation, which is also successfully applied to the pro-
ceeds of international and national corruption. The
analysis of foreign legislation provides grounds for
the conclusion that in recent years not only states
belonging to the family of common law, but also
countries traditionally belonging to the continental
legal system, use the norms of criminal, criminal pro-
cedural and civil procedural legislation for the pur-
pose of freezing, arresting and confiscating the pro-
ceeds obtained from the laundering of corruption.
This is primarily due to the fact that many states are
changing their legislation in this area with the aim
of unifying it to facilitate further use.

At the same time, the approach developed in
the Anglo-American theory had and continues to
influence the formation of European legislation,
which undoubtedly influenced the formulation
of standards enshrined in international conventions
and treaties, especially in the part related to the use
of the institution of civil confiscation.
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The publication of complex acts in certain states,
in which the legislator tried as much as possible to
cover the public and private spheres of state life,
attracts attention: the Italian Laws on the Preven-
tion of Corruption and the Fight against Lawless-
ness in the State Administration of 2012 and on
Crimes Against State Administration, Mafia Asso-
ciations type and erroneous reporting of 2015 [6];
the Slovenian Law on Integrity and Countering Cor-
ruption of 2010 [7]; laws of EAEU member states —
Law of the Republic of Belarus dated July 15, 2015
No. 305-Z “On Combating Corruption” [8] (herein-
after — Law of Belarus on Combating Corruption),
Law of the Republic of Kazakhstan dated Novem-
ber 18, 2015 No. 410-V ZRK “On Combating Cor-
ruption” [9] (hereinafter — the Law of Kazakhstan on
Combating Corruption), etc.

A special place among anti-corruption acts
is occupied by the legislation on the protection
and encouragement of persons who report facts
of corruption, which in some states has already
firmly entered the arsenal of measures aimed
at preventing corruption (USA (Sarbanes-Oxley Act
and Dodd-Frank Act), Romania, Republic of Korea),
and in others it is just beginning to form (Belarus,
Kazakhstan).

Analysis of the main directions of the criminal
policy of a number of states in the field of anti-cor-
ruption makes it possible to highlight the main trends
in the development of legislation in these countries.
First of all, we should talk about establishing a legal
definition of corrupt acts, about developing a list
of such acts and their differentiation in individual
chapters (sections) of national criminal laws.

The 2004 Law on Prevention and Combating
Corruption [10] in one of the BRICS countries —
the Republic of South Africa — increased respon-
sibility for corruption and other crimes related to
corruption. The law includes the general concept
of “corruption” as a crime and in the following reg-
ulations specifies the content of corrupt activities
depending on the circle of persons and prohib-
ited acts committed by: 1) certain persons (state
employees, foreign public officials; agents; depu-
ties of the legislative body; employees of judicial
and investigative bodies ); 2) in connection with
the provision or receipt of improper remuneration;
3) in connection with specific issues (testimony
and evidence in court proceedings; contracts; pub-
lic procurement and tenders; auctions; sports com-
petitions; gambling; 4) in connection with a possible
conflict of interest and other unacceptable activities
(acquisition of private interest in a contract, agree-
ment or investment of a state body; intimidating
a witness; obstructing the investigation of a crime).

In addition, this law contains a number of other
security measures, including those related to
the preservation of property, which can probably
become the subject of confiscation. In addition,
with the aim of imposing certain restrictions, a reg-
ister open to the public, controlled by the Ministry
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of Finance of South Africa, was established, con-
taining information on individuals and companies
found guilty of corrupt activities related to tenders
and contracts.

Under threat of criminal punishment, officials
are required to report to the police all acts of a cor-
rupt nature that are or may be subject to the Law
of 2004. Similar to the anti-corruption legislation
of other foreign countries, the South African Law
of 2004 is extraterritorial in nature. In the national
legislation of individual CIS member states, as
a rule, there is no single definition of the crime
of corruption, and its definition is formulated by
enumerating an exhaustive list of actions carried
out by a person using his official position and (or)
with the aim of obtaining benefits for himself or
third parties . Legislators of one group of states
make an attempt to define the “crime of corruption”
directly within the criminal legislation (for example,
Kazakhstan). There is also a broader approach,
according to which corruption crimes are recog-
nized as any intentional actions of officials aimed
at illegally obtaining and providing material benefits
and other advantages (in particular, Kyrgyzstan).

Inthe criminallaws of some CIS countries, the con-
cept of a corruption crime is derived by the legislator
grouping separate components of corruption acts
into separate chapters based on the characteristics
of official crime (Azerbaijan, Moldova).

Legislators of other countries are chang-
ing the approach to defining “corruption crime”
in the context of criminal codes, establishing
an exhaustive list of “corruption offenses” in spe-
cial anti-corruption laws. As an example, the Law
of Belarus on the fight against corruption can be
cited. As before, the attention of the legislators
of the CIS member states to the criminalization
of new ones is not weakening anti-corruption crim-
inal acts in line with the recommendations of inter-
national anti-corruption standards.

Developing such a complex problem, some
countries have already resorted to criminalization
as a finished form of bribery — promises and offers
of improper advantages. For example, in the Crim-
inal Code of Azerbaijan (Article 311 “Receiving
a bribe (passive bribery)”, Article 312 “Giving a bribe
(active bribery)”) and the Criminal Code of Moldova
(Article 333 “Receiving a bribe”, Article 334 “Giving
a bribe” ) responsibility for the offer of any or mate-
rial benefits or the promise (certification) of receiv-
ing them, firstly, is fixed in the provisions of the rel-
evant criminal law norms and, secondly, is included
in the concepts of “receiving a bribe” and “giving
a bribe” [11] In the criminal legislation of other states,
the possibility of criminalizing the offer and promise
of a bribe still remains only at the level of scientific or
legislative discussion, which may be due to difficul-
ties in law enforcement practice [12].

Within the recommendations of the 2003 UN
Convention against Corruption on the need to crim-
inalize illegal enrichment (Article 20), the Criminal

Bunyck 1-2 (40-41), 2022



29 |

1

Code of the Republic of Moldova dated April 18, 2002
No. 985-XV (Article 3302) is the “pioneer” in recogniz-
ing illegal enrichment as a criminal act lllegal Enrich-
ment’) [13] and the Criminal Code of the Kyrgyz
Republic dated October 1, 1997 No. 68 (Article 308-1
“llegal Enrichment”) [14]. At the same time, the leg-
islation of each of the mentioned countries, taking
into account national legal principles, defines aspects
of such criminalization in different ways [15]. It should
be noted that modern international anti-corruption
standards [16] approve and recommend the crimi-
nalization of acts of legal entities. This institution is

COUIOAOT 4 MNMPABA

included in the criminal legislation of only two CIS
member states. For example, in Azerbaijan, criminal
legal measures applied to legal entities are provided
for in the General Part of the Criminal Code and in
the criminal legal sense are considered as other crim-
inal legal measures [17]. Another area of criminaliza-
tion of the institution of criminal liability of legal entities
can be traced in the criminal legislation of Moldova,
where, along with natural persons, legal entities are
recognized as the subjects of a crime, and the specif-
ics of the appointment of certain types of punishment
are provided for them.
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3BIPCTBA - OHA I3 O3HAK ICTOPIi ®OPMYBAHHH
POCIMCbKOIo ABTOPUTAPU3MY

ATROCITIES ARE ONE OF THE SIGNS OF THE HISTORY OF THE FORMATION
OF RUSSIAN AUTHORITARIANISM

Ha ocHOBI TOKyMEHTaNBHUX JKEpeN, BUCHOBKIB aBTOPUTETHUX YUCHHX 13 YHCIa iCTOPUKIB, (iIONOTIB,
JIHTBICTIB y CTATTi 3MIHCHEHO 1CTOPUYHO-TIPABOBHUI aHAi3 iCTOPil 37104YMHIB SIK IPOTH BIACHOTO, TaK 1 yKpa-
THCBKOTO HapO/liB, 3/MilICHEHOTO POCIICHKUM aBTOPUTAPU3MOM 3 100 PychbKoi Jiep:kaBu 10 HUHINIHBOI €I10-
XH. 3aMiCTh IOPHIMYHO BU3HAYCHUX TOHATH 3JI0YMH YU KPUMIiHAIBHE MPAaBOMOPYIICHHS aBTOP 3aCTOCOBYE
TaKe MMOHATTS SK 3BipCTBA, KOTpE, Ha 00 JIyMKY, Ma€ BU3HAYa/IbHHIi XapaKTep st OLIHKH COLIaJIBHOI AeBia-
Ui MNOMITUYHOTO PEXUMY KDAiHH, sIKa € BIYHAM CyCIZOM YKpaiHH. ABTOp JOTPUMYETHCS 11€l, 3aK/IafeHOl
B XIX cT. pocmcwnM BUCHUMH I0/I0 PI3HOMAHITHHUX LUISXIB q)opMyBaHHﬁ €THOCIB, sIKi KOJIUCh HA3UBAJIHCS
MaJopOCIHCHKUM 1 BEMKOPOCIHCHKUM, 110, BIIOBIZHO, epramu;IMI/npocvmaMn Vei Hamarams MOETHATH
JiBa HAPOAM TEPMIHOM «6paTCI>K1 HapOJW» He BUTPUMYIOTh XKOIHOI KPUTHKH.

IcroTHI LMBLII3aNIHI BIAMIHHOCTI MDK NpALlypaMH YKDAiHIIB 1 aBTOXTOHAMH Cy4acHOI €BPOINEHCHKOI
gacTuHy Pocii aBrop 3HaxonuTs B stitonmci Hecropa Jlitonmcrst, po6orax i ICTOpI/IKlB paAstHCBKOI 100H, HacaM-
nepes y BUCHOBKax I'epost COLIAJIICTHYHO] Hpaul akazemika b. PuGakoBa, sikuii mpUHIIIOB 0 TAKUX BUCHOBKIB
MTOPIBHIOKOYH COI[IaJIbHUI Ta €KOHOMIUHUHN CTaH po3BUTKY [liBHOUI 1 HIBILHSI Pycbkoi nepxasu.

ABTOp JOBOAUTB, IO 3BIPCTBA MOCKOBMTIB, 3 4aCOM POCISH € SIBULIAMH 3aKOHOMIDHOIO Xapakrepy sk
y ;[o6y CepennboBiuys, Tak iy Hosuii Ta HosiTiii nepion 1CTOp11 Y XX cT. 1eBiaHTHA MOBEIIHKA YEPBOHO-
apMiiLIiB, CHKaBEUCTIB MacOBO (1)1Kcy€TLca He JIMILIE Ha TepUTOpIi pajstHebKoro Corosy, a ii B ymosax Jlpyroi
CBiToBOI BIifHNI €KCIIOPTY€ETHCs B Kpainu CxixHoi ta LlenrpansHoi €Bpomnu, npoTe Tak i He Oyia 3acy/pKeHa Hi
Ha TOJITHYHOMY, Hi Ha IOPUANIHOMY PiBHSIX.

Y BUCHOBKY CTaTTi aBTOP BUCJIOBJIIOE CIIOMIBAHHS, IO CaMe BIJCYTHICTh CUCTEMHOI FOPHUIUYHOT OI[IHKU
PaJUIHCBKMX BOEHHHX 3JI0YUHIB 3 OOKY KpaiH nepeMoxuuub y Jpyriit CBITOBIH BiiiHi CTana OCHOBONO UL
BUPOLYBaHHs B Cy4yacHi Pociichkii @eaepaun YABICHHS PO a6con}0THy TIPaBeJHICTh BJIACHOI icTOPIT
Ta BiJKpHJIa IUISIX JJIs BUSBICHHS B «YCill Kpaci» COIiabHOI JIeBiallii pociichKOTro arpecopa B YKpaiHi HUHI.
[lepexoHanui, 110 3BipcTBa, BAMHEHI pociiicbkuM arpecopoM B 2022 p. B YkpaiHi, CTaHYTh 00’ €KTOM PO3TIISALY
B MIDKHApOJTHOMY CYIi, & KOXKEH Cy0’ €KT 3JI0UYMHIB MMPOTH YKPATHCHKOTO HAPOIy OyIe MOKapaHHA.

Kniouosi cnosa: 36ipcmaa, 60€HHI 3104UHU, YePBOHOAPMINIYI, POCILICOKULL ABMOPUMAPUIM, HAYIOHATICMU,
lpyea ceimosa sitina, desiayis.

On the basis of documentary sources, the conclusions of authoritative scholars from among historians,
philologists, and linguists, the article provides a historical and legal analysis of the history of crimes both
against its own and Ukrainian peoples, committed by Russian authoritarianism from the era of the Russian
state to the present era. Instead of the legally defined concepts of crime or criminal offense, the author uses
such a concept as atrocities, which, in his opinion, has a defining character for assessing the social deviation
of the political regime of a country that is an eternal neighbor of Ukraine. The author adheres to the idea
established in the 19th century. by Russian scientists regarding various ways of formation of ethnic groups,
which were once called Little Russian and Great Russian, which, respectively, are Ukrainians and Russians.
All attempts to connect the two peoples with the term «fraternal peoples» cannot withstand any criticism. The
author finds significant civilizational differences between the ancestors of Ukrainians and the autochthons
of the modern European part of Russia in the annals of Nestor Litopyst, the works of historians of the Soviet
era, primarily in the conclusions of the Hero of Socialist Labor, Academician B. Rybakov, who came to such
conclusions by comparing the social and economic state of development of the North and the South of the Russian
state. The author proves that the atrocities of the Muscovites, and eventually of the Russians, are phenomena
of a regular nature both in the Middle Ages and in the New and Modern periods of history. In the 20th century
the deviant behavior of Red Army soldiers and Enkavedists was recorded en masse not only on the territory
of the Soviet Union, but also during the Second World War was exported to the countries of Eastern and Central
Europe, but it was never condemned either at the political or legal levels. In the conclusion of the article,
the author expresses the hope that precisely the lack of a systematic legal assessment of Soviet war crimes by
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the victorious countries in the Second World War became the basis for the cultivation in the modern Russian
Federation of the idea of the absolute righteousness of its own history and opened the way for the identification
of social deviation in «all its glory» the Russian aggressor in Ukraine today. I am convinced that the atrocities
committed by the Russian aggressor in 2022 in Ukraine will be the subject of consideration in the international
court, and every subject of crimes against the Ukrainian people will be punished

Key words: atrocities, war crimes,

World War 11, deviation.

IcTopis 3BipcTB (38ipCMBO — Haf3BNYaNHA Xop-
CTOKICTb, JTIOTb) MOCKOBCbLKOI opaun csarae rmmbokoi
AaBHVHW. [ovacTn, cknagaeTbCs CTiKe BpaXkeHHs,
Lo couianbHa Aesiauis CycigHbOro 3 Hamu Hapoay
YKOPIHEHA Y NOr0 reHeTUYHY CTPYKTYpPY. BiH iHWWRA,
i Ham ue HapewrTi Tpeba ycBigomMuTn, a He Npo-
OOBXYyBaTW KOPUCTYBaTUCSA 3acKopysnuMu, npote
3py4yHMMM (OO Tak Hac y4unu B LIKOMi, — asem.)
HapaTMBamMu pagsHCbKOI napTinHOl Hayku. [po
Le 3asBnsnM BYEHi i3 Yncna poCiNCbKMX iCTOPUKIB
i NiHrBicTiB LWe Ha noyaTky XX cT. Yu He Harkpawmnm
OOHMWHI 3HaBLEM iCTOpii CTAHOBMNEHHS POCINCLKOT
MOBW BBaXkaeTbcsa npodecop A. LaxmaToB, skun
CTBEPLXKYBAB: «... 00beAuHEeHMEe Tak Ha3biBaeMbIX
YKpauHuee c Benukopycamu (Aem. — pocigHamm)
TEPMUHOM «PYCCKUM» HE MOXET CBUAETENbCTBO-
BaTb 06 06LIEeM MX NPOUCXOXAEHUN B AOUCTOPU-
YEeCKYH0 anoxy... A caMmbiM pelumTernibHbIM 06pasom
nogyepkuBalo, YTo MCKOHHOE eOWHCTBO Manopy-
COB 1 BENNKOPYCOB 9 HE OCHOBbLIBAIO Ha 06LLEM UX
UMEHW: MONMUTUYECKNE W KYSBTYPHbIE MMEHA MOTyT
00beaUHATL COBEPLLIEHHO Pa3NINYHbIE MO MPOUCXOX-
OeHunto aTHU4Yeckume rpynnbi» [1, c. 11-12].

BucHoBOK npo BiAMIHHICTL €THIYHOrO NOXO-
JXKEHHS yKpaiHUuiB i pociaH 3pobuB 3HaHui y Pocil
i 3a ii Mexxamun cnasicT-cbinonor, iCTopMK, OCHOBO-
NOMOXHWK iCTOPUYHOIO BUBYEHHSI POCINCHKOI MOBM.
CyronocHicTb 3 MOro crnioBamu NiaTBEPOXKY HU3KOMD
CBigyeHb Ta iCTOpUYHNX GakTiB, sIKi 4AaBHO NoTpe-
OyBanu nybrnivyHoro posrosocy.

Yn He nepuly BiOOMICTb Y LIbOMY CeHCi Hagjae
pycbkunin niTonnceub Hectop, nepy sikomy Hane-
XUTb XUTTENUC «[TOBICTH MUHYNNX NIT» — NITONUCHE
3BefeHHs, ckrnageHe B Kuesi B XI — Ha noyatky
XII cToniTTa. I3 NOYYTTA MOMITUYHOT KOPEKTHOCTI
00 pocincbkoro Hapoay, absau, Lo Hwk4ye 3auu-
TYl0, PiOKO BUKOPWUCTOBYBaBCA B icTopiorpadii,
ane BiH MPOMOBMCTO CBiQYMTb MPO CMPUNHATTS
KMTBCbKMM JiTONMCLEM MpalypiB Hawux MiBHiY-
HUX CyCiQiB sIK, M’SIKO KaxKyyu, NremMeH, ganekux
Bid UMBINi3auii: «A pagnmumdi, i B'ATUdi, i CiBepsiHu
(Aem. — nnemeHa, WO po3cenannca 3a Mexamu
3aniccsa, 30ebinbWworo TepuTopiss cy4acHoi eBpo-
nercbkoi 4actuHu Pocincbkoi depepadii) oanH
obu4an Manu: XuUnuM BOHM B JiCi, K OTO 8CsKul
38ip, inn BCe He4vucTe, i cpamocnis’a (Aem. — 6py-
TanbllMHa, HeueH3ypliMHa, narka) [6yno] B HuMx
nepea 6atbkamu i nepeq HesicTkamu. Cewn ke obu-
Yan gepxanu i kpmsudi (Aem. — poscensnmcs Mix
Monoubkom i CMOMNEHCBKOM), W iHWI no2aHu, He
Bigalo4m 3akoHy 60Xoro, 60 TBOpUNM BOHM cami coOi
3akoH» [2]. Mponwno marxe Tucady pokis, a dopma
CNinKyBaHHs, NOOYTOBWUI YyKnag Hawmx MiBHIYHUX
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Red Army men,

Russian authoritarianism, nationalists,

CycCifiB 3anuWaeTbCs HE3MIHHUM, Cyasd4Mm i3 HUHI
nepexonneHnx YKpaiHCbKO po3Bigkoto TenedoH-
HUX PO3MOB POCINCbKMX NONMOHEHUX i3 CBOIMU BaTb-
Kamu Ta pognyamu.

Ha icTOTHUX umBINi3aUiNHMX BIOAMIHHOCTAX MiX
HawvMu npawypamu i aBTOXTOHaMW Cy4acHOl
eBponencbKkol YacTuHM Pocil HaronowuysaB 3HaHWIA
icTOpMK paasHcbkoi gobu, Mepon couianicTuyHOI
npadi, akagemik b. Pnbakos. NopiBHO4UM couianb-
HUA Ta eKOHOMIYHUIA cTaH po3BuTKy [liBHoui i iBa-
Ha Pyci (Aem. — HapgHinpaHwuHa), 6e3 cymHiBy,
POCINCbKMI MNaTpioT KoHcTaTyBaB: «CMOSEHCbKa,
nosnoubKa, HOBrOPOACHbKa, POCTOBCHKA MiBHIY TAKOro
Garatoro cnagKky He oOTpumanuM W pO3BUBaNMcs
HabaraTo nosinbHiwe. HagiTb y Xl cT., konu niBaeHb
i NiBHIY BaraTo B YOMY BXXe 3PiBHANUCS, NicHi cycian
XWUTENIB NiBOHA BCe LUEe BUKIMKANIM Yy HUX ipOHIYHI
XapaKTEePUCTUKN  «38iPUHCHKO20» CMOCOBY XUTTA
NiBHIYHMX NicHUX nremeH» [3, c. 180].

A xiGa He 3BipAYMMM IHCTUHKTAMK KepyBaBCs
cy3ganbCbkui  kHA3b  AHZpin  boronto6cbkui,
HULa4m nig kopiHb Knis y 1169 p. A IBaH po3Hun,
KOTPMI CnoBamu «KaroBaTh €eCMHA CBOUX XOJio-
newn BOMbHbI, 8 U Ka3HWUTb BOMbHbLI Xe», y NpoTu3a-
KOHHMIA cnoci® BM3HaA4YMB CBOE MpaBo No3baBnaTu
xntTa niogen. Ocb nuwe oguH dakt: «B 1570-m
HECKOSbKO COTEH MpeAcTaBuUTENENn HOBrOPOACKON
3HaTu 6bIny yTonneHsl B peke. MHorga nepeq atum
Luapb npukasbiBan nogxuratb fogen cneumans-
HbIM FOPIOYMM BELLLECTBOM, a 3aTeM MpuBA3bIBaTb
K CaHAIM U nyckaTb nowagen Bckadb. [locne aToro,
Kak npaBuro, ¢ MOCTa B peKy cbpacbiBanu XEéH
N peTel HecdacTHbIX. JKeHwumHaMm CcBSA3blBanu
C3agM pyku C Horamu, a p[eten npuBA3biBanu
K matepsaM. CnacTucb He yadaBanocCb HUKOMY:
nocrne COBEPLUEHUS 3BepCTBa OMNPUYHWKKU, Nna-
BalLWMe B nogkax no peke, gobueanu Garpammu
Tex, KTO nblTancs cnactucb» [4]. Libomy Hentogy
BnepLue B icTopii Pocii y 2016 p. B M. Opni OyB Bia-
KpUTUn nam’aTHUK. HaBiTb Lapcbka Pocig, 3Hatoum
npo 3noficrea CBOro NepLuoro uapsi, He HacMi-
noBanacsa GyagyeBatu kaTy BnacHOro Hapogy Taki
BENNYHI NOCTaMEHTMW.

KpacHOMOBHMMW ~ crnoBamMu  XapakTepusye
3acHOBHMKaA pocincbkoi iMmnepii MNetpa | knacuk
pocicbkoi niTepatypu KiHug XIX noyatky XX cT.
J1. ToncTon, Skun 3a KPUTUKY NIGTPUMKM LIEPKBOIO
3arapbHuubknx BoeH Lapcbkoi Pocii, y 1901 p. 6ys
niggaHuim aHademi i 4O HMHI MOCKOBCBKMM MpaBo-
cnae’siM He peabinitoBaHui. Lia uutata mMicTuTLCA
y BuAaHHi nNoBHoOro 3ibpaHHs TBOpiB J1. Tonctoro
1936 p. : «C lNeTtpa | HaYnHaoTCst 0ocobeHHO nopa-
3uTernbHble U 0COBEHHO BriM3kMe 1 NOHATHbIE HaM
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y>Kacbl PYCCKOW UCTOPUU. BecHyloWmincs, nbsaHbIn,
CrHMBLLMIA OT cudmnuca 3eepb 1/4 cronetuns ryout
NIOAEN, KA3HUT, XOKET, 3aKanbIBAET XUBbIX B 3€MIH0,
3aTOdaeT KeHy, pacnyTHUYaET, MYXEIOXECTBYET,
NnbsHCTBYET, caM, 3abaBnasacb, pyouT ronosbl,
KOLLYHCTBYET, €3auT ¢ nogobmem kpecta 3 4ybykos
B BMOE OETOPOAHbLIX YNeHOB U nogobusimu EBaHre-
JINA — SLLMKOM C BOAKOW cnaBuTb XpUCTa, T. €. pyra-
TbCSl HaZ BEPOI0, KOPOHYET OGrn@ab CBOK U CBOErO
noboBHMKa (Aem. — MOBUTLCS MPO reHeparnicumyca
A. MeHwwmkoBa), pasopsieT POCCUIO U Ka3HUT CbiHa
N ymMUpaeT OT cudunuca, U He TOMbKO HE MOMU-
HaloT ero 3nodencTs, HO 40 CUX MOP He nepecTaroT
BOCXBarneHnsa 0obnecren 3TOro 4ygoBuvwa, M HET
KOHLIa BCSAKOro poaa naMsiTHMKOB emy» [5]. NposiBn
KpanHbOI >XOPCTKOCTi 3aCHOBHMKA Pocincekoi imne-
pii He nuwie He BeHTeXaTb CbOrOAHILLHBLOIO OYiNb-
Huka P® B. MyTiHa, sknii BigBepTo BOA4ae B HoOMY
B3ipeLb po30yqoBM OEpPXKaBM arpeCUBHOMO aBTOPU-
TapHOro Tuny, a  Ha nybniyHomy piBHi BU3Hae cebe
Moro nNocnigoBHUKOM [6].

He BiamoBMMO cobi B 3a10BOMNEHHI HAaBeECTU ABa
aKTK i3 XKUTENCLKOrO NOBYTY MYTIHCLKOrO HacTaBs-
HVKa i neTepbyp3bKOro BiHUEHOCUS, ski He adilly-
€TbCS POCIMCBKOID iICTOPUYHOIO NiTepaTypoto, NpoTe
AatoTb NigcTaBy NOro4XKyBaTUCA 3 yMOBMBOAAMM, HA
AKWA CNafioK, OKpiM TepuTopiaribHMUX NpeTeHsii, Mae
npeTeHayBaTh OMiNbHUK HUHILWHBOT Pocil. IX 03By4mMB
OOVH i3 HAaNaBTOPUTETHILLNX BYEHUX-ICTOPUKIB Lap-
cbkoi Pocil B. KntoueBcbkuin, onucyoum Hanwacnm-
BiLlWi MoMeHTW ana lNeTpa |, Aki B yABi 0CTaHHBLOrO
NnoB’A3yBanncs 3 ABOMa NnogigMu: CrycKkoMm Ha BOAdY
HOBOro Kopabns i Big3Ha4YeHHsaM nepemoru y [MiBHiv-
HiM BinHI 1700-1721 pp.. «bepexnuBbin BO BCEM,
MeTp, — 3aHOTOBYE BYEHWI, — HE XXanen pacxo4oB
Ha MOMOWKK, KakKMMK BCMNPbICKMBanM HOBOCOOpPY-
XXeHHoro nnosua. Ha kopabnb npurnawanochb Bce
BbICLLIEE CTONMYHOE obLlecTBo oboero nomna. 31O
ObINM HaCTOALLME MOPCKUE MOMONKK, T, K KOTOPbIM
NOeT UM OT KOTOPbIX MOET NOrOBOPKA, YTO NbSHbIM
no koneHo mope. lNbtoT, 6bIBano, 40 TeX Nop, Noka
reHepan-agMupan ctapuk AnpakCuMH HayHeT nna-
KaTb-pasnuMBaTbCA rOPHOYMMU Crne3amu, 4YTO BOT
OH, Ha CTapoCTW NET, OCTanca CUPOTOK KPYribiM,
6e3 oTua, 6e3 marepu. A BOEHHbI MUHUCTP, CBET-
nenwmn kHa3b MeHwWurkoB, cBanuTCcA Nog CTon,
N NpUBEXNT C AaMCKOM NOMOBUHbBI €ro UcnyraHHas
kHarmHs [awa otnuBatb M oTTMpaTb 6e3gbixaH-
Horo cynpyra. Ho nup He Bcerga 3akaH4MBarncs Tak
npocTo. 3a CTONOM BCMbINUT Ha KOro-HMbyab Metp
N, pasgpakeHHbIN, YOeXXMT Ha JAaMCKYO NMOMOBUHY,
3anpetuB cobeceqHUKaM pacxoguTbecsa 4O ero Bo3-
BpallleHnsi, U congata NpuUcTaBuT K Bbixody. [oka
EkaTtepuHa He ycnokavBana pacxoamBLUErocs uaps,
He yknajplBana ero u He AaBana emy BbiCnaTbCs,
BCE cuAenu no mecTtam, nNunm n ckyyanw.

3aknoyeHne HuwTagTckoro Mmpa npasgHoBa-
nocb cemMmgHeBHbIM Mackapagom. [letp 6bin BHe
cebsa oT pagocTn, YTO KOHYNIT BECKOHEYHYIO BOMHY,
n, 3abbiBas CBOW rodbl N HeZyru, nen necHu, nNns-
can no crtonam. TopxecTBO coBepLlanocb B 3aa-
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Hum CeHata. Cpeawn nupa [NeTtp BCTan 13-3a ctona
N OTNpaBuncsa Ha cTosBLY y Gepera HeBbl AXTy
COCHYTb, MpuUKasaB rocTsaM O0XnOaTbCH ero BO3-
BpawleHusa. Obunune BUHA M LIymMa Ha 3TOM MNpo-
OOIMKUTENBHOM TOPXEeCTBEe He Mellano rocTsaMm
YyBCTBOBaTb CKYKYy W TAroCTb OT 06513aTenbHOro
Becenbs No Hapsdy, Aaxe co wTpadom 3a ykno-
HeHne (50 pybnewn, okono 400 pybnen Ha Hawwm
aeHbrn, — K.B.O.). Teica4ya macok xoguna, Toska-
nacb, nNuna, nnscana uenyto Hegento, u Bce Bbinu
padbl-pageLleHbkn, Korga [OTAHynM cnyxxebHoe
Becernbe 40 YKazaHHOoro cpokay [7].

OsBa! Ak ue Haragye 3acigaHHs Pagu Haui-
oHanbHOi ©e3nekn Pocincbkoi Pepepauii  Big
21 motoro 2022 p., Ae yxsanoBanocs pilleHHs
Npo noYyaToK BOEHHOI arpecii B Ykpainy. TyT Takox
«4YyBCTBYBanach CKyka 1 TArocTtb OT 06a3aTenbHoro
npucyTcTBUAY, ane Binblw 3pnumMo B MOBITPiI BUTaB
HEMMOBIPHUI Nepensik, WO NpornsgaBsca B Cro-
Bax, mornsgax, Xecrtax, MiMili KOXXHOro BucTtyna-
toyoro. TpumaTu KpaiHy B cTpaxy i 6a4ntn ynoko-
PEHOI0, — UM He Takow BOa4YaeTbCcHd HauioHanbHa
ines MockoBcbKOro uapctBa, Pocincekoi imnepit yumn
cy4dacHoi Pocincbkoi ®enepallii, ska npoBoanTbCS
3acobamu nponaraHgu, a LEeMEeHTYeETbCA po3ra-
NYyXEHUMN | BCeAOHUMU iHCTUTYyTaMu Oep>kaBHOl
Ta CydoOBOI BMaan aBTOPUTapHOI KpaiHu 3 AcKkpa-
BMMW O3HaKaMu cxigHoi OecnoTii.

MNpo «4epBoHU_ Tepop» B. YnbsHoBa-JleHiHa
i Benmkun tepop W. CtaniHa roBoputn He Mae
notpedu, ampke akTM Npo ue MacoBO MOLUMPEHI
B YKpaiHCbKil, POCIACBLKiN, €BPONENCHbKiN icTopuY-
HiM Hayui kiHus XX noyatky XXI cr.cT. WWonpaeaa,
HWHILLIHE MOKOSIHHA POCINCBKUX ICTOPUKIB Y Kpa-
LLIOMY pasi HaMaraeTbCs MPo Lie He NucaTu | He roBo-
PUTK. IXHi BUCHOBKM NS CYCniNbCTBa He MaloTh 3Ha-
YeHHs1, Konn Moay B cdpepi iCTopnYHNX JocnigKeHb
AVKTYe B POCIT Ti HUHILLHIN OYiNbHUK AepXaBu, SKUR
TYXMWTbCS i 32 HAC NUcatu icTopito YkpaiHu.

HavrmeHLww BuB4YeHMM, a, BiaTak, i HanbinbL Taby-
NoBaHMMM 3BIPCTBaMM B iCTOPMYHIN HayLi CYCiaHbOT
KpaiHn € 3BipCTBa, 34INCHEHI YepBOHOAPMINLSAMMU
Ha TEpPUTOPIi CXiZQHOEBPONENCLKMNX aepxaB i Himey-
YuHI Nig yac Opyroi CBITOBOI BiiHW, Y TOMY YMCHi
N CTOCOBHO BMAaCHUX rpoMagsiH, HacWibHO BUBE-
3€HUX HaUUCTCbKMMM OKynaHTamu. Taki 3104nHU
He MaloTb KOLHOI MoTMBaLii. AKLWo 3BipcTBa Yep-
BOHOI apMii BUMHANMUCA Ha TepUTOpIl HALMUCTCbKOI
HimeuyunHu npotu ii rpomagsaH HaBecHi 1945 p., 1o
BiNCbKOBO-MOMITUYHE KEPIBHULTBO KpaiHu, a 3ro-
AOM iCTOpPMKK Haronowysann Ha GaxkaHHi MoMCTu-
TUCA HIMUSM | HIMKEHsIM 3a BYMHEHi HaumMctamu
3MI04MHU Ha OKYMOBaHWX 3eMnAX pPafsHCLKOro
Coto3y. MoTtuBauis 3BIpCTB Yy HWX4Ye ONUCaHOMY
BMNaAKy, WO 3HANLLIOB CBOE BifobOpaXKeHHs B 4aco-
nuci «Bonga Hapoga» Big 24 ciyHa 1945 p., B3arani
BiacyTHA. MoBa nge npo Te, wo 20-ro ciuHa 1945 p.
TaHKoBa po3BidKa pafsHCbKoOl apMil yBipBanacs
B cenuwe Kpynna-Mione (BepxHa Cinesisi, HuHi
ue agmiHictpatmeHuin LeHTp MonbLui, y rMiHi Kpyn-
cbkun MnuH TapHorypcbkoro nosiTy Cinesbkoro
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BOEBOACTBA). YBINLLIOBLUN B CENULLE, TaHKK, B KiNnb-
KOCTi BrM3bKo JecAaTu MallUWH, BiAKPUIIM BOMOHb NO
JOoMiBKax MicLUeBUX XUTeMiB i novyann poscTpinto-
BaTW TUX, XTO HAMaraBcs BPATYBaTW XUTTS BTEYEHO.
MpoaoBxyoun pyx, pagsaHCbKi TaHKM OMMHUINCA Ha
TepuTopii posTawosaHoro B Kpynna-Mtone tabopy
POCINCbKMX | YKpaiHCbKMX POBGITHUKIB, HACUIBHO
BMBE3EHMNX Ha poOOTU. Y LbOMY X Tabopi Npoxu-
Baro BenunKe YNCro eBaKyNoBaHUX XUTENIB 3 yKpa-
THCbKMX obnacten pagsaHcekoro Cotody. B ogHoMy
3 TaHKIiB BiOKPMBCA NIOK. Y HbOMY 3’ABMBCH KOMaH-
anp. He Buxoasium 3 TaHka, BiH HakasaB yCiMm, LWO
npoxueBatloTe B Tabopi, 3ibpatmuca y asopi. Konu
OinbLicTb, WO Xuna B Tabopi, NnepeBaxHo Aipyarta
i XiHKWM, B TOMY 4MUCAi CTapi i eBakynoBaHi 4iTu,
3ibpanncs, TaHKM HecnogiBaHO BiAKPUIIM MO HUX
BOrOHb 3 KynemeTiB. Tux, IO KMHYNUCS BTiKaTw,
TaHKM novanu nepecnigysatv i gaBUTU TyCeHU-
uamun. NMpoTarom AeKiNbKOX XBUNH Byrno 3HULLEHO
Kinbka coTeHb ntogen. [oTim TaHkoBa po3Bigka
NnoBepHyna i Biginwna 4o CBOIX BilCbK.
KopecrnoHaoeHT nuwe, wWo nicna TpariyHux
nogin, BiH BCTUT NOCNIfNIKyBaTUCS 3 BOMA CBigKamu
cTpawHoro 3nounHy B Kpynna-Mione, ykpaiHuewm
Bacunem Yuwkom i moro gpyxuHoto Hataneto.
«OBOPUTHM 3 HUMM BaXKKO, — 3a3Ha4aB XXypHanicT, —
BOHM HACTIMbKN BpaXkeHi TUM, LLIO CTanocs, LWo i TyT,
B 6e3neLi, CyqopoXXHO TPUMaTLCS OAMH 3@ OOHOIO
i CMAATb B MOBYa3HOMY 3aLineHiHHi. 3a Yac BilHK
s 6aunB Garato cTpaxgaHb i 6onto. Ane Takoro
rops, sk y Bacunga Yuwka, 9 He GaumB. Y HbOro
nig ryceHnusaMm pagsaHCbKUX TaHKiB 3arMHyna gpa-
HagudaTupivHa goHbka. Kpynna-Mione — ue HaBiTb
He BiHHMUS | He KaTuHb. Y BiHHUUbKMX BpaTcbkmnx
Mormnax 3HamgeHi Gynu >kepTBu, PO3CTPINsHi 3a
Bupokom HKBC, gk «Boporn pagstHCbKoro Hapoay».
byna xou skacb nogoba 3BMHyBadeHHs. Y KaTuH-
CbKMX Morunax 6ynu 3apuTi npeacTaBHUKM iHLIOT
aepxaBu, SKMX BiNbLUOBMKX BBa)anu cBOiMMU Cro-
KOHBiYHMMK Boporamn. HesbarHeHHi aons BCsKOI
LMBINi30BaHOI NMIOANHN 3noYnHU B BiHHUMUI i KaTuHi
Manu BCE X sIKeCb CBOE AMSABONbCbKE OBrpyHTY-
BaHHS: BiNbLWIOBN3M 3HULLYBaB 6€330poiHuX, 6es-
3aXUCHUX, Hi B YOMY HE BUHHUX JTIOAEN, ane TUX, siKi
Hanexarnu, Ha NepPeKOHaHHA YEKICTiB, 40 «BOPOXOI
kateropii». 3nounH B Kpynna-Mione ctpaluHiwmn,
NOMY HE MOXHA 3HAWTM XKOOHOMO NOACHEHHSA. YoMy
X KOMaHOWP TaHKy, BAPUTYN 3yCTPIBLIMCH 3i CBO-
MK CniBBITYN3HNKAMM, SKUX LLE TaK HegaBHO Oinb-
lWwoBMLbKa nponaraHga onnakyBana, 49K XepTB
HiMeLIbKOro cBaBinss, YoMy Len paastHCbKUn TaH-
KICT KMHYBCA O KyrnemeTa, a He A0 «3BiflbHeHOro
OpaTtay», skun cTosB nepen HUM? Henwogu uvynu
pigHi ronocu, Gnaratoun npo nowany. Katn 6aunnn
pO3rybneHnx XiHok i giten, Wwo nnadvyTtb, CBOIX NO
KpoBi i no GaTtbkiBWMHI. | gaBunn ix ryceHnusamm
TaHkiB. LLlo ue? Nomcta? Ane MCTATbLCA TOMY, XTO
B YOMYCb BMHEH. Y YoMy X Oyna BMHA HEMIYHWUX
6abycb, HewacHux pgisvar, N'ATHAQUATUPIMHUX
aitodyok? Ulo pyxano pykow uYepBOHOapMinus,
KOrnu BiH BMNYCKaB KyNleMETHY Yepry no 6essaxumc-
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Hux aiTax? Hi, «bpatontobHa» nponaraHga BUSIBU-
nacs Hi go voro. Llieto nponaraHaoto obmaHioBanm
HaIBHUX | OOBIPNMBUX ftogen.... Ane YyepBoHoap-
MinLiB BegyTb B Bi He KpacumBsi racna. YepBoHoa-
PMINLAM AaBHO BXe He roBopsATh: «Ha Tebe yeka-
IoTb TBOI BpaTm». HaBnaku, iMm BCiNsko 0OBOAATh,
LLIO Tenep HaBKOMO HWUX — ofHi Boporu» [8]. YUu He
CXOXi HEBMOTUBOBAHI 3BipcTBa YMHUIM KniBCbKin,
YUepHiriBCbKil i, BNEBHEHW, NPOAOBXYHOTb TBOPUTU
POCINCbKi OKYNaHTK B iHLLIMX OKynoBaHMx obnactax
YkpaiHu?

HeBu3HaHHA akTiB YYMHEHHA MacLUTabHUX
3BIpCTB YEpPBOHOK apmieto y xodi Apyroi ceiTo-
BOI BIiViHi, 9K i HWHI, € yCcTaneHow MeToaonoriy-
HOK 3acafol MOMITUYHOIO KEpiBHULTBA Cy4acHOIl
Pocii. BapTto nuviwe HaBecTu npuknag iCTOpUYHNX
npaub 6putaHcbkoro gocnigHuka EHTOHI bBiBopa,
o HabyB CBITOBOI MOMYNSAPHOCTI MiCns BUXoAy
Taknx pobit gk «CtanuHrpag», «Btopaa Muposas
BoviHa» u «lageHne bepnuHa. 1945». Yci poboTn
Oynu nepeknageHi pociiCbKOK MOBOHO, @ OCTaHHS,
BuaaHa B nepiog «paHHboro [lyTiHa» (2002 p.),
LLMPOKO po3noBctomkeHa B bibniotekax Pocii. Mpu-
MITHO, LLO Y Hil Ha KiNbKOX CTOpiHKaxX Ha niacTasi
OOKyMeHTanbHMX martepianis Ta Mmemyapis nortep-
nifiux aBTop onucas (pakTu rpynoBux 3reanTyBaHb,
30INCHEHNX YepBOHOAPMINLUAMN LLOAO HiMELbKUX
[iByar, XiHOK, Nogen cTtapLlioro nokoniHHA. Konwm
Bnaga B Pocii Habyna sickpaBux puc aBTopuTta-
pu3amy Ta posB’sizana 3arapOHuLbKyY BilHY B YKpa-
THi, y 2015 p. ynpaeniHHA ocsiTn CBepaioBCbKOT
obnacTi P® Bugano po3nopsimKeHHs BUITYYUTN YCi
kKHurn EHTOHI BiBOpa, agxe, MOBMSAB, BOHU «MpO-
naryioTb cTepeoTunu, Wwo cdopmMyBanuca B 4acu
TpeTboro Peiixa» [9]. YUYeHuI i3 CBITOBMM iMEHEM,
aKkTM4HO, OyB 3apaxoBaHUM 0 YMCra HaALUUCTIB.

[o ixHboro u4ucna noTpannsanv wn >xuTeni
3axigHoykpaiHCcbknux  obnacTten HanepeaoaHi
i nicna 3aKiHYeHHs1 HAUMCTCbKO-PaasHCbKOI BilHK
1941-1945 pp. He nuwe couianbHol Aesiauieto
MOXHA MOSICHUTU TY XBWUJIKO XXOPCTOKOCTI, WO KaT-
KOM MPOKOTMNAcHa No MUPHUX Xutensx J1bBiwmHu,
PiBHeHWWMHN, TepHoninbwuHu, BonuHi. Came uen
Kpah B 0cobi BOsikiB YKpaiHcbkoi [loBcTaHCbKOT
Apmii HambinbWw BNepTo i 3aB3sTO MNPOTUCTOSIB
pagsHCLKOMY TOTaniTapHOMYy pPeXMMoBi, Ha MoB-
HoBnagHe (YHKUIOHYBaHHS SIKOrO HE BMAMHYMM
GaraToMinNbMOHHI  NIOACLKI  kepTBW. Haenaku,
pagsiHCbKa apMmis WOoAEeHHO godasana ix, po3po-
Gna4uM «cneuonepawii» NPoTM MeLllKaHUiB 3axia-
Hux obnacten Ykpainu. NMpodbecop |. binac y ganeki
1990 p., Npau4m B MOCKOBCbKMX apxiBax, 3ibpas
i y3aranbHMB YHiKanbHW MaTtepian npo 3BipCTBa,
O YMHWIN POCINCBLKI OKynaHTW (Ha WO BKasyloTb
TXHi Npi3BuMLLa), Y Ha3BaHUX BULLE YKPaATHCbKUX peri-
OHax. Apnukn «b6angepiBuUiB» Ta «HaLioHanNICTIBY,
AK i HUHI, vinnanucsa Oyab-KOMy i3 MiCLIeBUX XuUTe-
niB, a BXe Le, SK BBaXanu OKynaHTu, Jasarno im
npaBo Ha bi3nyHy niksigauito ykpaiHug. CyvacHUku
Hikonn 6 He Ai3HanMcs NpPo BOEHHI 3MOYMHK, abu
He 3anuWMInNCA XNBMMK (BUNAAKOBO YM MO HEOo-
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rnsay) OKpeMi CBiOKW, 3BEPHEHHS SIKUX OO0 paasH-
CbKNX NPaBOOXOPOHHUX opraHie Oynu pnanyHor
nigcTaBolo ANs NOPYLIEHHST KpMMiHANbHUX chnpas.
Taki pe3oHaHCHi ¢hakTn HabyBanu LUMPOKOro po3-
roniocy i oprann HKBC Ta npokypaTypu 3MyLUEHi
Oynu Ha Hux pearyBaTu. Cnig 3a3HaunTy, WO 3anm-
LUniacyd HeBIAOMOK 0N TUX, YMi Mpi3BULLA Ha3un-
BalOTbCA B MaTtepianax KpuMMiHanbHWX cnpae sk
0Ci0, L0 Nigo3poBanmecs y BYMHEHHI 3MOYUHIB, Tak
i moTepninux Ta oyeBnauis. Came cparmeHTn i3
KifTbKOX KpUMiHanbHUX cnpaB MaeMo Hamip npoae-
MOHCTpyBaTh ymTadesi. OTOX, cnepluy npo nogii,
wo Biadyeanuca B TepHoninbCbkin obnacTi:

«21 x0BTHs 1944 poky B ceno KpueeHbka [Npo-
BOeXxHSAHCLKOro pavioHy TepHoninbcbkoi obnacTi,
npubyna rpyna y cknagi 15 ocié ana suceneHHs
cimen aktmBHuX ydacHukis OYH-YTA. Y ceni rpyna
Oyna obcTpinaHa GaHgol, Wwo Tam nepebyBana.
BTpatmBLM TPLOX YOMOBIK YOUTUMMU, rpyna noBep-
Hyrfacs B panoHHWUIA LEHTP.

BpaHui, 22 xoBTHA 1944 poky, Ana niksigauii
GaHan B ceno 3 micta YoptkoBa npmbynu Ginui
Bincbk HKBC B kinbkocTi 60 Yonosik Ha 1ori 3 Maro-
pom MonaHceknm | npegctasHnkom YHKBC monoa-
wum nenteHaHtom MonpoBaHoBuMm. OgHak 6aHau
B ceni Bxe He byno. Tak, 6ynu po3cTpingHi gecatb
XuTenis uboro cena Bikom Big 60 oo 80 pokis, cna-
neHo 45 ppopiB 3 ycima noggipHuMu OyaiBnsmu,
JOMaLUHIM ManHOM i BENUKOK KinbKiCTIO HamMono-
YyeHoro xnida. Cepen po3cTpingHmMx — 5 ocib Gynu
YrneHamu cimen BiNCbKOBOCIYX00BLIB (Y L0 rOAMHY
BOHU nepebyBanu Ha dpoHTax [Apyroi CeiToBOI
BiHW i HAaNeBHO OTpMManu NOBIJOMIMEHHS, WO TXHi
PigHI «3arvHynu Big pyK yKpaiHCbKMX BypKyasHUx
HaujioHanicTiB — IeaH binac). 3 45 cnaneHux rocno-
aapcte 20 6ynu rocnogapcTBaMy BiICbKOBOCITYXK-
6oBUiB-4epBOHOAPMINLIB.

MpucyTHi npyn nignani GyguHkiB | po3cTpini
MUpPHMX rpomagsH HavanbHuk PB HKOB Benses,
HavyanbHuk PB HKOB KocTiH, paloHHMI BiNCbKO-
B Komicap KoHOpallKiH He BXWUMW XXO4HUX 3ax0-
OiB OO MPUMNUWHEHHA NPOBOKAUIMHUX Ain Manopa
MNonsaHcbkoro i monodworo nenteHanta MongoBa-
HoBa» [10, c. 364].

Yepes Tpu 0obm y cycigHin BonuHcbkin obnacrTi
ctanaca He MeHwa Tparegis. Moetbca npo Te,
WO AiNbHUYHUIA  ynoBHOBaXeHWn [lopuubkoro
panoHy BonuHcbkoi obnacTti BOpoTHikoB oOTpu-
MaB 3aBaHH4 Bif Ha4yanbHWKa pamoHHOro Bigainy

Cnucok BUKOPHUCTAHHUX IKepea:
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HKBC 3atpumatn B ceni JIssxoBo rpomagsaHunHa
MapdeHtoka, SkM HIOUTO OesepTupyBaB i3 Yep-
BOHOI Apwmii. BasBwK 4oTnpbox GiluiB 3 MicLeBOi
OXOPOHM TFpoMaaCcbkoro nopsiaky, BopoTHikoB 0O
20.00 roguHi Beyopa oTounB OyamHok MNapdeHioka
i yBipBaBCS B HbOro. Y 6yaAnHKY 3Haxoamnacs cim's
MapdeHioka: ApyxuHa, OBOE CUHIB, TPU [AOYKM,
3 HUX ogHa TpumMica4Horo Biky. He BuasmBLK lNap-
eHoka, BOpOTHIKOB 3acTpenus MOro OpYXuHY,
MATHAQUATUPIYHOTO CWMHA, TPbOX OOYOK, B TOMY
yucni  TpUMIcsYHY OuTuHy. KvBumM  3anuumecs
TiNbKWU MOMNOALUUNA CUH, SAKUIA CXOBAaBCS B MiY.

Posctpinsaswun cim’to MNapdeHtoka, BopoTHikoB
3 METOK MPUXOBYBaHHSA CBOrO 3M0YMHY, Mignanus
OyauHok i capan lMapdgeHoka, ogHak nicnst Moro
Bia'isgy OyanHoOK ByB BPSATOBaHUI XUTENAMU cena.

[MoBepHYBLINCHL 0 ParlioHHOrO LeHTpPY, BopoTHi-
KOB MOSICHMB, LLO, HiBUTO, «3 ByanHky MNapdeHtoka
B HbOro ctpinanu 6angntn». MNMpn poscnigyBaHHi
BopotHikoB 6yB BMkpuTUin cnHom lMapdeHtoka, wo
3anMLLNBCS XXMBUM, MICAsl YOro BiH 3i3HaBCS B CKO-
€HOMY 3M04YMHI. 3rogom BCTaAHOBMEHO, LLO rpoma-
OsiHUH MNapdeHtok 3HaxoanTbes B YepBoHin Apmil
i Hikonu 3 Hel He aesepTtupysas [10, c. 364].

Beaxato, pociicbka pecnybnika, WO OQiLiHO
BM3Hana cebe npasoHacTynHuueto CPCP, 3BipcTea
SIKOro Ha OKynoBaHUX TepuTopiax B nepiog Adpyroi
CBiTOBOI BiltHM Tak i He Bynu 3acyaxeHi, € BogHo4ac
i MOro cnagkoemMuueto y BIMCbKOBUX 3rnodmnHax. Big-
CYTHICTb CUCTEMHOI HOPUONYHOI OLIHKN pagsHCbKMX
3r104mnHIB 3 OOKy KpaiH nepemoxHuup y LOpyrin Csi-
TOBIW BilHI CTanu, cepea iHWoro, OCHOBO Ar1si BUPO-
LLlyBaHHSA B cyyacHin Pocincekin egepadii ysaBneHHs
npo abCconoTHY NpaBedHICTb BNacHOI icTopii Ta Bia-
Kpuna wnsx ong BUSIBMEHHS B «YCil Kpaci» coLianb-
HOI Aesiauil pocicbkoro arpecopa B YKpaiHi HUHI.
3 ornsgy Ha Te, WO crnigYymMmmn opraHamm YKpaiHu pos-
nodato noHag 20 TUCAY KpUMIHarNbHUX NPOBaIKEHD,
Ta 3 METOH 300pYy AO0KA3iB BUMHEHHS 3TOYUHIB NPOTU
NIOAAHOCTI BMPOAOBX KiNbKOX TWXKHIB MpautoBana
rpyna MixHapoaHOro KpuMMiHanbHOro cygy y cknagi
42 cnigymx Ta ekcnepriB, € Hadia Ha Te, LLO 3BipCTBa,
BUMHEHI POCICbKUM arpecopoM, CTaHyTb OO’€KTOM
po3rnsay B MidKHapOOAHOMY CyAi, a KOXKEH 3MOYMHELb
Oyoe nokapaHui. Ha cborogHi 4O LbOro npotecy
aonyunnocs 14 kpaiH CBiTY, a 0O pO3CrigyBaHHSA
BOEHHMX 3MI0YMHIB, 30INCHEHNX POCINCHKUM arpeco-
pOM Ha TepuTopii Ykpaiin — 6rnmsbko 20 Tuc. cneuija-
nicTiB y ranysi KpuMiHanbHoro npasa.
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OLIHKA CTYOEHTAMU POCIUCbKO-YKPAIHCbKOI BINHU
ASSESSMENT BY STUDENTS OF THE RUSSIAN-UKRAINIAN WAR

CrarTs nmpucBsueHa mpo0ieMa CoIialbHOI OIIHKYM POCIMChKOi BiiHN mpot Ykpainu y 2014-2022 poxkax.
AHaIZYIOTECS 0COONMBOCTI BiiHHM, HAAETHCS OLIHKA MAcIITA0HHM PYHHYBaHHSM, BYIMHEHHM POCIHCHKOIO
apMi€ro B YKpa'in HABOJSATBCS. MDKHAPO/HI IPABOBI JOKYMCHTH, B IIOPYLICHHS SKUX BEIE BiliHy pocilicbka
apmist Ta i JIepIKaBHO- TNOITHYHE KEPIBHULTBO, CTABUTHCS MUTAHHS PO MOKJIMBICTh NPUTATHEHHS 0 Bil-
TIOBI1aIbHOCT] POCIACHKAX OYUIBHHKIB JICP)KABH 1 apMii Ta BifiCBKOBO-CIIy)KOOBIIB, BUHHAX Y 3IOMISHHIX
Ta pyHHYBaHHAX B YKpaiHi, 10 FOPUIMYHOI BiANIOBIIATBHOCTI.

JIJI;I 3’;IcyBaHH;1 z[eTaneﬁ COIITbHOTO canﬁHﬂTm Ta OCMHCIICHHS IIEPEAyMOB, IPUYIHH, ocobmBOCTEH
POCIHCBKO-yKPaTHCBKOT BiliHH, Ha JyMKY aBTOpIB CTAaTTi, HCOOXIIHO POBOAMTH JOCIIKCHHS | aHAll3 CTaB-
JICHHSL /10 Hel PI3HAX COLUIBHUX IPYII, Y TOMY YHCII MOJIOAL 1 CTYACHTIB, OCKUIBKH BIlHA CTaJla CIPABXKHIM
MOTPSICIHHSM 7Sl BCbOTO YKPaiHCHKOTO 1 CBITOBOTO CYCHIHLCTBa Ha (ol aranbHOi Bipi y Ilepemory maio-
XT0 OepeThCsl NPOrHO3yBaTH MOAANBIINIL IEPEOir BiliHH CHOrOHI, MOKIIMBOCTI 1 LIISXM UIBHKOI BiOYAOBH
€KOHOMIKH IicJIs 3aKiHYEeHHs! O0HOBUX [iil.

CTyIeHTCTBO € TPEeICTaBHUKOM MOJIOOTO TOKOJIIHHS YKPAiHIIIB, sIKe HaWIIBHUIIIE aIanTyeThCs O 3MiH
Y CYCIUIbCTBI | HAHAKTHUBHIILE pearye Ha HOBI BUKIMKH vacy. Criamu cTyaeHTiB lneTuTyTy npasa Kuiscbkoro
HalllOHAJIbHOTO yHiBepcuTeTy iMeHi Tapaca [lleyenka y PaMKaX BHBYCHHS aucuuIiing 3a sudopom «Corio-
JIOriYHI IPAaBOBI AOCIIIUKEHHS Ta iX BUKOPUCTAHH y IOPUAMYHIN HayLl 1 NpakTuii» (Bukianad — npog. Bacuis
Kocruiipkuii) Oymno npoBeneHHS COLI0IOTIUYHE IPaBOBE NOCIIHKEHHS, 3aBIaHH;IM KOTPOTro BUOPaHO BU3HAYCHHS
CTaBJICHHS CTYICHTIB JI0 POCIMCHKOI BIHU MPOTH YKpaiHH, iXHBOTO OaueHHsI 3aBEPIIICHHS BOCHHUX JIiii Ta TI00Y-
noBH BimHOCHH 3 €BpomneiicbknM CorozoMm 1 HATO. [locimimkeHHs MPOBOAUIOCS METOIOM COITIOIOTIIHOTO OTTH-
TYBaHHS, SIKe MOJIATAJI0 Y 3al0BHEHHI PECHOHACHTaMH crieliaibHol Google-popmu. V 1iiii cTarTi mpoaHasizo-
BaHI Bi/IMOBI/Ii HA MUTAHHS CTOCOBHO Pi3HUX ACIEKTIB BiliHU, sIKi HAJaIH CTyJeHTH KUIBCHKOrO HAIliOHATBHOTO
yHiBepcutety iMeHHi Tapaca LlleBuenka. Take OonuTYBaHHS JOCTATHBO PEHP3EHTATUBHE, OCKIUIBKY B YHIBEpCH-
TETi HABYAIOTHCS IPEACTABHUKH IIPAKTUYHO YCiX PErioHiB YKpaiHM, CTYACHTH NPEICTABISIOTh Maike yci coi-
aJbHI TPYTIH CYCIUTbCTBA. BU3HAUEHO, IO 115 TEMa € XBIITIOIOUOIO JIJISI OMUTAHUX OCI0, a TAKOXK BiA3HAYCHO, 10
HaOLTBIITY aKTHBHICTH B OMUTYBAaHHI MPOSBUIM OCOOH >KIHOYO]I cTari, 0cobr BikoM Bif 18 pokiB Ta ocobdw, siKi
€ cryneHtamu 1 ta 2 kypciB OP «bakanaspy». [IpoBeneHe H0CmipKEHHS MOKA3ajo0, M0 MepeBaKHA OLIBIIICTh
PECIIOHICHTIB Ma€ YiTKy TPOMaASHCHKY MO3HUIIII0, sIKa BiloOpaskae CTaH CyCHiIBHOI CBIZIOMOCTI Ta € 3aIopyKoI0
nepeMoru YKpaiHCHKOTO HapoAy Ta YKpaiHCBKOI Iep>KaBH y Wil arpecuBHil BiliHi.

Kntrouosi cnosa: pociticbko-yKpaincoka 8itlHa, cmyOeHmu, coyiono2iune OnUumy8anHs, OYiHKa GIliHU.

The article is devoted to the problem of social assessment of the Russian war against Ukraine in 2014-2022.
The specifics of the war are analyzed, an assessment is made of the large-scale destruction caused by the russian
army in Ukraine, international legal documents are cited, in violation of which the russian army and its political
leadership are waging war, the question is raised about the possibility of holding the russian state and army
leaders and military personnel accountable , guilty of crimes and destruction in Ukraine, to legal responsibility.

In order to find out the details of social perception and to understand the prerequisites, causes, features
of the russian-ukrainian war, according to the authors of the article, it is necessary to conduct research
and analysis of the attitude of various social groups to it, including young people and students, since the war
became a real shock for everything Ukrainian and world society, against the background of the general belief in
Victory, few people undertake to predict the further course of the war today, the possibilities and ways of rapid
reconstruction of the economy after the end of hostilities.

The student body is a representative of the young generation of Ukrainians, which is the fastest adapting to
changes in society and the most active in responding to new challenges of the time. The students of the Taras
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Shevchenko Kyiv National University Institute of Law, as part of the study of the elective discipline «Sociological
legal studies and their use in legal science and practice» (teacher — Prof. Vasyl Kostytsky), were able to conduct
a sociological legal study, the task of which was to determine the attitude of students to the russian war
against Ukraine, their vision of ending hostilities and building relations with the European Union and NATO.
The research was conducted using a sociological survey method, which consisted in respondents filling out
a special Google form. This article analyzes the answers to questions about various aspects of the war given
by students of Taras Shevchenko Kyiv National University. Such a survey is sufficiently representative, since
representatives of almost all regions of Ukraine study at the university, students represent almost all social
groups of society. It was determined that this topic is exciting for the interviewed people, and it was also noted
that the most active in the survey were women, people over the age of 18 and people who are students of the 1st
and 2nd courses of the «Bachelor» OR. The conducted research showed that the vast majority of respondents
have a clear civic position, which reflects the state of public consciousness and is a guarantee of the victory

of the Ukrainian people and the Ukrainian state in this russian aggressive war.
Key words: russian war aganst Ukraine, students, sociological survey, assessment of the war:

Mpobnema BIiHK, | cNpaBeanuBOCTI, UINewn,
crnocobiB BeOEHHS, LUNAXiB JOCATHEHHSA MUpY, iCTO-
PWYHOI BiONOBIAANBbHOCTI AEPXaBHUX AisdiB nepeq
CYCMiNbCTBOM € OOHIEI0 3 OABIYHUX B iCTOpIi, MOCTae
sIK 0c00NMBMI 06’ EKT HAYKOBO-TEOPETUYHMX Ta COLLi-
Onoro-nNpaBoBUX OOCHIAXEHb.

BinHa, posnoyata P® npoTtu YkpaiHu, TOUMTbCS
3 2014 poky, y 2022 poui nepepocna y Lupo-
KomaclTabHy arpecito, BUABMMIACS 3MOYUHHOK
3 TOYKM 30pYy MDKHApPOOHOro npasa, CynpoOBOLKY-
€TbCSl BapBapCTBOM, sike cynepeynTb PUMCbkomMy
CratyTty, >KEeHEBCbKMMWN KOHBEHLISIMM Ta iHWWMMK
HOpMaMM MiXKHapO4HOro npaBa 3a 3M04IAHHAMMU
NPOTM UMBINbHOIO HACENEHHHA, PYyMHYBaAHHAMMU
i HALLLEHHAM KWUTNOBO-LMBINIbHUX, iHPPACTPYKTYp-
HWUX, NPUPOAOOXOPOHHNX 06’ EKTIB Ta YXOBHO-KYIb-
TYPHOI cnagwuHn, a ToOMy Mae po3rnsagaTncsa sk
reHouma YkpaiHcbkoro Hapogy. Couionoro-npaso-
BUM aHani3 maTtepianis i3 3acobiB MacoBoi iHop-
Maui, nepebiry MibkHapo4HUX NeperoBopiB Ta 3asB
KepiBHMUTBa pi3HNX gepxas, nepegycim CLUIA,
MonbLwi, Benukoi bpuTtanii, Jluteu, JaTsii, Ecto-
Hii, CnoBavunHn, Bonrapii, ITanii Ta iHWKX KpaiH
OEMOHCTpYe, Lo Hapoau Ta Bnaga mamxke ycix
cy4acHux gepxa Ha 6oui YKpaiHu.

B aHTpononoriyHOMy KOHTEKCTi aHTUyKpaiHCbKa
pocificbka BOEHHa arpecisi cynepeynTtb Bupobne-
HOrO NIOACTBOM YSABIIEHHIO CMiBMIPHOCTI BOEHHUX
Ain Ta Oy3yBipCbLKOro HULLEHHS Hapoay i cepeno-
BMLLA noro byTTs.

3aranbHOBIOOMO, LLLO OCHOBHOMO LLiHHICHOO yCTa-
HOBKOO KOXXHOT JTIOANHK, CKNaZoBOto Tl MOparibHOro
CBiTYy, 3anporpamoBaHoro BceBuLlUHIM, € IHCTUHKT
camo3bepexeHHs1 0coBMCTOro Ta POgUHHOIO, npar-
HeHHs 36eperT MuUpHe ManbyTHE ANSA AiTen, gke
3HaNLWNO CBOK topuam3auito y 3aranbHin gekna-
pauii npas nognHn 1948 p., € Hesid’eMHUM, OXO-
POHIOBAHUM 3aKOHOM ma makuM, SIKo20 HiXmo He
moxe 6ymu ceasinibHO rosbasneHud [1], a Takox
y KOHBeHLUii Npo 3axucT npas NOAMHM | OCHOBOMO-
noxHux ceodopg 1950 p. [2]. To6To, KOXXHa NtognHa
nparHe Xt B MUpI, a icTopia cydacHol uueinisa-
Lii 3@ ocTaHHi 55 cToniTb XapakTepHa NOCTINHUMU
nocsraHHAMM Ha uUe OGakaHHs i NpaBO NIOOUHMU:
nACTBO Yy Uer Yac xuno y mupi nuwe 300 pokis,
nogonano mamxke 15 TUCAY BOEH, B AKX HE TiNbKn
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pynHyBanucs uini micta ta umeinisadii, 6yno 3Hu-
LLIeHO WoHanMeHLle 3,6 Minbapau nogen [3].

BillHM 3 KOXXHMM CTONITTAM CTaloTh yce BinbLu
PYWNHIBHUMM Ta 3arpo3nMBIlLUMUN — aX A0 HUHILL-
HbOro yacy. OcobnmBiCTb Cy4acHOi BiiHU Y TOMY,
WO BOHA CYNpPOBOOXKYETbCA MaclTabHUMU pywn-
HYBaHHAMW iH(PPACTPYKTYpU Ta UUBINbHUX OO’ek-
TiB, ane ue BUOAETLCA MEHLU 3HAYMMUM Ha OOHiI
BENUYE3HMX XXePTB Ta MaCOBMX CTpaxaaHb noaen,
LWOAEHHO CTaBWUTb Nig 3arpo3y yHOAMEHT noa-
CbKOI UMBIni3auii, 3Heocobnoe nognHy, 3BYXyH4un
1T ponb Ao ob6’ekta, 3acoby, pecypcy, a y CBOEMY
KparHbOMY MpPOSiBi — MilLeHi, CNOTBOPHOE NMOACHKY
npupoay.

OTxXe, CynepeyHiCTb MiX NparHeHHAM MUPHOTO
XUTTS Y KOXHOI MIOAMHU Ta TOTanbHUM Mnepesa-
XaHHAM BO€EH $SIK CNocoby pO3B’si3aHHS KOHMIK-
TiB MiX JepXaBaMu € YN He HaWUroNnoBHILIOK i He
HaWTparivyHiLLOo CynepeyYHiCTIO BCi€l CBITOBOI iCTO-
pii [4, c. 12-33]. Tinbkn nicna 3aBepLleHHsa Opyroi
CBITOBOI BiliHW SIK HANKPMBABILLOT 3-MOMiX YCiX BOEH
NACTBO YCBIQOMUIIO Ta 3anoyartkyBano 3axoam
lwoao HeobxigHocTi npotuaii  BiHI  3acobamu
npaea, sK Mi>kHapogHOro, TakK i HaLUioOHanbHOro.

YHOpMyBaTh BilHY, YBECTW 11 Y NEBHI 3aranbHO-
BU3HaHI paMKu, SIKLWO He MOXHa YHUKHYTU Ti B3a-
rani, — ue Yn He eavHe 3aBOdaHHA MpaBa Ha CbOo-
rofHi 3 BpaxyBaHHSAM KOMMIIEKCY NPaBOBMX HOPM,
LLIO MO3HAYa€ETbCA HUHI, SIK «NpaBo BiMHWY» (Jus in
bello) abo «mixxHapoOHe aymaHimapHe [pasoy,
fKe peryrne noBefiHKy CTOpiH 30pPONHOrO KOH-
GnikTy Ta cnpsiMoBaHe Ha MiHimi3auito cTpaxdaHb
y 30pOoKiHMX KOHNiKTax, 0COBnMBO LUMSXOM 3axu-
CTYy | HaJ@HHs1 AOMOMOTU BCiM XepTBam 30pOMHOro
KOHCMIKTY, HaCKifnbkn Le Moxnuso, [4, c. 12 —19]
B OCHOBI SIKOTO MOMOXEHHS KNacu4yHoi npaui Bcec-
BiTHbO BiJOMOro rofnaHACLKOr0 BYEHOro-tpucTa
l'yro Mpouia (1583-1645 pp.) «[po npaBo BiliHK
i MUPY» SIK OOHE i3 HapiXXHUX Yy TeOpPeTUKO-NpaBo-
BMX OBrpyHTYBaHb NpaBun BeAEHHS BilHU Y MibKHa-
pOOHOMY ryMaHiTapHOMY Ta MbKHapOAHOMY KpUMi-
HanNbHOMY Npas.i.

Buxogaun came 3 Toukm 30py npaea (y Tomy
yncni — MiKHapPOAHOro) SIK KrH4YOBOro 3arasfibHO
coujianbHOro perynatopa, MycuMmMo CbOrofHi KOpek-
THO Ta NO-MOXITMBOCTI aAeKBaTHO OLiHoBaTK noail,
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AKi CKONMUXHYIW BECb CBIT i3 NOYATKOM POCINCLKOI
36powHOI arpecii NnpoTu YkpaiHu, po3noyaroi Kpem-
nem 24 notoro 2022 p. Uumun giamn 6yno rpy6o
MOPYLLUEHO [OEPXaBHWUN CyBEPEHITET i TepuTOopi-
anbHy UinicHiCTb YKpaiHn B pamKax MiXHapO4HO
BM3HAHMX KOPAOHIB, @ TaKOX HM3KY MiXHapoa-
HO-NPaBOBMX akTiB 0araToCTOPOHHLOO i ABOCTO-
POHHbOrO xapaktepy, 3okpema Ctatyt OOH,
3akno4yHun akT Hapagu 3 6e3neku i cniBpoGiTHK-
uTtea B €Bponi Big 1 cepnHa 1975 p. Ta MemopaH-
OyM Mpo rapaHTii 6e3nekn y 38’A3Ky 3 npuegHaH-
HAM YKpaiHu o [JoroBopy Npo HEPO3NOBCIOOKEHHS
anepHoi 36poi Big 5 rpyaHsa 1994 p. (bypanewrt-
CbKWUIA MEMOpaHayM).

AHTUMyKpaiHCbKa BiH po3nodanacs y 2014 pou,
ane Mae CBOIM KOpPIHHAM «ribpugHy», Ha noyartky
iHdbopMaLinHy BilHY, SKka BedEeTbCA YM He 3 4vacy
MPOrOSIOLLEHHS HE3ANEXHOCTi YKpaiHCLKOT AepKaBu
24 cepnHsa 1991 poky [6] Ta cTana NPoAOBXKEHHSAM
idel BenuKoOoepXXaBHOCTI, POCINCLKOrO  LUOBIHI3MY
Ta iMnepianiamy, a Takox OKpemoro (BigMIHHOrO Bia
KpaiH yCbOro AEeMOKPaTUYHOro CBIiTY) LMBIiNi3aLin-
HOrO LWMAXY (LLO BKNOYAE NparHeHHS AKLO He CTBO-
puTK, TO 6ogan AOBECTU CBITOBI NEMNTUMHICTb iCHY-
BaHHS Tak 3BaHOT CXiAHOXPUCTUAHCHKO-€BPA3iNCHKOI
umBInisauii), yTBepauTn Mogernb «KepoBaHOl AeMo-
KpaTii» (@ no cyTti — GHPOKPaTUYHO-BINCLKOBOIO
aBTOPUTapPU3MYy, LLIO MEXYE i3 HOBITHIM TOTaniTapus-
MOM,) CNUPAETBLCS Ha yCnaaKkoBaHe Bif POCINCLKOT
LapcbKkoi iMnepil Ta pagsHCbKOro ToTanitapusamy
cnoteBopeHe W rinepbonizoBaHe GayveHHs HIOUTO
«YHiKanbHOI» reononiTMYHOT poni POCil, HaPKHUM
KaMmeHeM sIKoro € 6axxkaHHs 3a Byab-AKy LiiHy OMOr-
TUCH PO3LLMPEHHA MEX iMMepii, cTpaTeris 3Bigycinb
«OTOYeHOI bopTeLi», BTiNIEHA Yy BOEHHIA OOKTPUHI
pcd 2014 p. [4, c. 12-33], ronoBHUMKU eneMeHTamm

SIKOI CTann NepeKkoHaHHS Yy «I1OCUeHHI 2r106arbHOI

KOHKYPEeHUii, Hanpy>xeHocmi 8 Pi3HUX yapuHax Mix-
OeprkasHoI i MiXpeaioHarbHOI 83aemodii, cyrnepHUY-
mei UiHHICHUX opieHmupie ma modesel po3sUmKy,
Hecmarocmi rpouecie eKOHOMIYHOZ0 i MoAIMUYHO20
p0o38UMKY Ha 2r10baribHOMy ma pez2ioHaribHOMYy pie-
HSIX Ha M7 3a2anbHO20 YCKNaOHEeHHST MiXKHapOOHUX
8IOHOCUH» [5].

YkpaiHa po3rnsgaeTbCs POCINCHLKOK  OOKTPU-
HOO Ta BNagoto sK gxepeno Hebeaneku Ta andysii
AEeMOKPaTUYHUX iden XUTTA cycninbcTBa Ta yHkK-
LiOHYBaHHSA POCINCbKOI Aep)aBu, YMM OnpaBao-
BYIOTbCSl BTPYyYaHHS Yy BHYTpILUHi crnpaBu cyBe-
peHHOT YkpaiHu Ta 6esniacTtaBHi 3BMHYBA4YEHHS
y 3arposi iHTepecam pocincbkoi denepadii» [9].
Pociiicbka OOKTpUHA HaTKHyrnaca Ha «M'aKy»
NONITUKY 3axigHUX AepxaB Ta Mnoyana Hacagxy-
BaTu CBOK BeNWKOAepXaBHICTb cycigam. Tomy
nepwa — «ribpugHa» — BiHa NpoTu YKpaiHn Oo
noyatky MacwTabHOro BTOPrHEHHS POCINCLKOT
apMmii BXe TpvBana Mawvxke BiCiM pokiB nocnineb,
noynHatoum 3 2014 p., kMM yBIHYaABCA aHEKCIED
KpuMy Ta CTBOpPEHHAM Ha TepuTopisx [JoHeubKoi
Ta JlyraHcbkoi obnacTten HEBU3HAHUX CBIiTOM Mpo-
pociicbkux Tak 3BaHux «OHP» Ta «JIHP». B umx
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yMOBax MOLUMPIOBAHNIN POCINCbKUM KEPIiBHULITBOM
nceBaoiCTOPMYHNIA NponaraHANCTCLKUIA LWITamMm Npo
HIOUTO OOMH-EOMHUIA POCINCBKUA HapOoA, Yy cknagi
SIKOro YKpaiHLi BUKOHYIOTb pOrb Takux cobi «Heno-
pocisiH» abo X «pOCisgH Opyroro copTy», reononi-
TUYHA «po3apobneHicTby 3axogy Ta 3MiLHEHHS
Barn «napTii BiiHW» B OTOYEHHI NyTiHa NOCNYXMWIK
OOrpyHTYBaHHAM  BigKpUTOi  nNoBHOMAacLITabHOI
pocicbkoi arpecii npotu Ykpainun y 2022 p.

MocunenHto arpecii Kpemna npotn YkpaiHu
Ta nNepexonosi il i3 «ribpngHoi» y «rapsayy» dasy
cnpusiB BigvyTHWUA, noudvHatoum 3 2014 p., nicng
nepemorun PeBontouii rigHOCTi 6pak ycnixiB i YiTkux
nepcnekTuB YneHcTea Ykpainm B HATO ta €C [4].

YKpaiHcbka Braga nepmMaHeHTHo irHopysana cro-
yaTky [orMoBigHi 3anucky i nosigoMneHHs onosu
HaujoHanbHOI KOMiICii YkpaiHM 3 nuTaHb 3axucTy
cycnineHoi mopani Bacvna Koctuupkoro npo aHTu-
YKpaiHCbKy iHGOpMaLiiHy BilHY, ii 0CcOGNMBOCTI,
eTanu Ta uini, HeobxigHi 3axoau Woao NpoTuaii, ki
npotsrom 2009-2014 pokiB Hagcunanuca ycim [Npe-
3ugeHTam Ta Npem’ep-MiHicTpam YkpaiHu, HaBiTb K
BIOKPWTI NIUCTK, @ Hagani i MOMITHE 30BHI 3POCTaHHS
BiAICbKOBOI MPUCYTHOCTI POCIACLKOro Biicbka y 6e3-
nocepenHinn GnmnabKoCTi 3 kKopaoHamu YKpaiHu, Lo
crocTepiranocs Mmano He 3 novatky 2021 p., ane He
PO3LiHIOBaNOCA SK Npentofis 40 NPSIMOro BiICbKOBOIO
BTOPrHEHHS, MOMNepemMKeHHs cneLcnyx0t 3axigHux
AEpPXaB LWOoA0 BUCOKOI MMOBIPHOCTI Takoro cueHa-
pito PO3BUTKY MOAii, HA YOHI 06’ EKTMBHOTO 3BY>KEHHS
nonitnyHoi  npucytHocti CLUA y 2021-2022 pp.
y 3B’AI3KY i3 Npe3naeHTCbKUMK BUOOpamu.

Couionoro-npaBoBui aHani3 Takox NOKasye, Lo
i rPOMagsiHCbKe CyCniNbCTBO He Bipuno y 6rnmab-
KiCTb Ta peaniCTUYHICTb POCINCLKOT BOEHHOT arpecii
npoTn YkpaiHu.

Ak Mun yxe 3a3Havanu, pocivcbka arpecis npoTu
YkpaiHu Bpasuna CBiT CBO€ 3yxBanicTio i crana
00’eKTOM CBITOBOrO 3acyKeHHsi, Wwo Oyno ropwu-
An4Ho odopmneHo y Pesontouii MeHepanbHoi acam-
6nei OOH yxe Big 2 6epesna 2022 p.: «BoeHHi dii
Pociticekoi ®edepauii Ha cysepeHHili mepumopii
YKpaiHu matomb maki macwmabu, SKi MikHapodHa
crifibHoma He 6a4quna e €8poni decamunimmsmu.
HeobxidoHi mepmiHosi Oii, uj0b epsimysamu uye rnoko-
niHHS 8i0 nuxonimms eitiHu» [7]. OOH Bumarana
HeraHoOro NPUNUHEHHs1 3aCTOCYBaHHA CUMN NPOTU
YkpaiHu i noBHOro Ta 6e33acTepexxHoro BMBeOeHHS
POCINCbKOI BIACBbKOBI CUMM 3 TepuTopii YkpaiHu
B MeXax ii MiXKHapoOHO BM3HAHMX KOPOOHIB, CKa-
CyBaHHS pillEeHHS LWOo[o cTaTycy OKpemMux pawio-
HiB [oHeubkoi Ta JlyraHcbkoi obnacten YkpaiHu,
HEeranHoro MMpPHOMO BUPILLEHHST KOHMMIKTY LUNAXOM
noniTMYHOro Aianory, neperosBopis, nocepeagHMLITBa
Ta iHWWUMKM MUPHUMK 3acobamu [7], ane i Ha cbo-
rogHi Lj 3aKn1Kn 3anumLalTbCHa roriocoM BOMNaryoro
B MycTeni napanenbHo i3 HecnpomoxHicTio OOH
BNAUHYTK Ha nepebir noain.

3acymxkeHHs arpecii P® npotu YkpaiHu B ycix
KpaiHax cTano AOKOHaHWM colianbHUM Ta couiono-
ro-npaBoBUM (pakToM, a TOMY Ha NopsaKy AeHHOMY
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KpMMiHanbHO-NpaBoBa OLHKY POCIACBbKOI BOEHHOI
arpecii B YkpaiHi, ska mae 6ytn HagaHa Cneuianb-
HAM MDKHApOOHMM  KPUMIHANbHUM TpuByHanom,
Ak moxe 6ytn ctBopeHun OOH, abo MixHapoa-
HUM KpuMiHanbHUM cygom y aasi (gani — MKC), wo
KepyeTbcs Pumcbkmum ctatytom. (3rigHo i3 3akoHOM
YkpaiHn «Mpo BHeceHHs 3miH 4o KoHcTuTyuil Ykpa-
THM (LWwoao npasocynas)» Big 2 YepsHsa 2016 p. Ykpa-
THa Moxe Bu3HaTK topucaukuito MKC Ha ymoBax,
BM3HayeHnx Pumcbkum ctatytom MKC (4acTtuHa
wocTa ctatTi 124 KoHcTuTyuii Ykpainu) [8].

MNoganbwunnm  couianbHO-€KOHOMIYHUIA,  KYymb-
TYPHWUA, MOMITUYHUIA, OYXOBHWUA PO3BUTOK YKpa-
THA HanpsaMmy 3anexuTb Bid OCMWUCIEHHS BilHW,
3'ACcyBaHHs NepeayMoB Ta MPUYKUH TI pO3B’A3aHHS,
OOCNiAKeHHS1 CTaBIleHHS OO POCINCLKOI arpecii
NPeACTaBHMKIB Pi3HUX CYCMINbHUX Tpyn, BKIHOYa-
IOUM CTYAEHTIB, BM3HAYEHHS TXHbOI OLHKW MoAiHn,
LLO MatoTb Micue Ha TepuTopil YKpaiHu.

OuiHka cTaBneHHA CTYAEHTIB OO0 POCINCbKO-Y-
KpaiHCbKOI BiiHW € BaXKNMBOIO AS151 CMiBCTABNEHHS
MUWHYNOro, Cy4acHOro i ManbyTHBOrO B YKpaiHCbKIl
icTopiIl 3 TenepilHIMK NogisMK, YCBIAOMMNEHHS pec-
NoHAEeHTaMu BNIMBY BiHW Ha BCi cdhepn XUTTeqi-
ANbHOCTI CyCMiNbCTBa Ta HANPSIMKIB LIbOro BJIMBY.

BignosigHo meTolo Hawoi nybnikauii € gocni-
PKEHHSA CyCMiNbHOI CBIAOMOCTI CTYAEHTIB LUMSIXOM
BU3HAYEHHSI IXHbOro CTaBMEHHS OO POCINCbKO-Y-
KpalHCbKOI BiMHW, OLHKW BNAMBY BOEHHUX Ai Ha
CyCnifbHi Npouecu Ta noganbLlUmii PO3BUTOK BillHU.

PesynbTati couionoro-npaBoBOro A0CHiaXKeHHS
cTanv npeamMeToM peTenbHOro aHanisy. Y sanpono-
HOBaHOMY ONUTYBaHHI B3snn ydacTb 294 pecnoH-
OEHTU-CTyaeHTn HaB4anbHO-HayKOBOro iHCTUTYTY
npaBa KuWiBCbKOro HaLiOHaNbHOMO YHiBEpPCUTETY
imeHi Tapaca LLleueHka. Cepeq Hux 62,1% ocobu
»iHo4oi cTtaTTi, a 37,9% — ocobu 4YonoBivoi cTaTTi.
3a3Ha4Mmo, Lo nepeBaxHa BinbLiCTb peCnoHAeH-
TiB (84,7%) ocobu, Bik skux Ginble 18 pokis. Cnig
TakoX BiAMITUTM, WO B ONUTYBAHHI B3SNN y4acTb
cTydeHTn Beix KypciB: 30% — cTygeHTn 1 Kkypcy
bGakanaBparty, 26,6% — cTygoeHTn 2 kypcy baka-
naeparty, 7,2% — ctyaeHtn 3 Kypcy Gakanaspary,
17,1% — ctyoeHTn 4 kypcy b6akanaBparty, 8,2% —
cTyoeHTn 1 poky HaB4aHHS marictpatypu, 10,9% —
CTYOEHTU 2 POKY HaBYaHHA MarictpaTtypu.

AHanis BignoBigen CTyOeHTIB Ha MOCTaBMEHi
B aHKeTax MNUTaHHSA BUSABMBCA [OyXe pesynbra-
TMBHMM. TakK, Ha nuTaHHA: «Yu posrnsganvn Bu
3arpo3y NOBHOMAacCLUTabHOro BTOPrHEHHS pd nicns
HarpoOMagKEHHA pPOCINCbKOI BINCLKOBOI TEXHIKK
Ta apMiNcbKMx nNigposdinis Ha KopaoHi 3 Ykpai-
Hoto?» — 59,3% BignosigatoTb «Taky», 30,8% — «Hi»
i 9,8% — BaratoTbca 3 Bignoeiga. 3eiacK, i kepis-
HULTBO epxaBu i rpOMaAsHCLKE CYCriNbCTBO OYi-
KyBanu BO€EHHOI arpecii Big pocii, ane He Mornu
TOYHO MPOrHO3yBaTU i TEPMIHMW.

[MponopuinHicTb BignoBigen pecnoHAeHTIB AeLLo
3MIHIOETBCS Ha HACTyNHe NUTaHHA: dka Byna gymka
Yy CTYOEeHTIB LoA0 MOXIIMBOI POCIACBKOI arpecii
nicns BU3HAHHA HEK HEe3aneXHOCTi TaK 3BaHWUX
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«OPOJIO»: 70,5% cTyaeHTiB BigMNOBIAAOTb «TaKy,
20,3% — «Hi», a 9,2% — BaratoTbCa 3 BignoBigAato.

LlikaBnm, Ha Haw nornsag, € CTaBrneHHs CTyaeH-
TiB 0O BiANOBIAaNbHOCTI POCISIH 3a BiCbKOBY arpe-
cito. Ha nutaHH4a: «fAka 4acTnHa pocisiH, Ha Bawy
OYMKy, BianosigansHa 3a arpecito pg B YkpaiHi?» —
63,9% BignoeigatoTb «yci pocisHu», 28,9% BBa-
XatoTb BignoBigdansHMMK 3a arpecito Tinbkn 80%
TUX POCISIH, SKi nNigTpMManu BiNHY Ha couionoriy-
HUX OMUTYBaHHAX, 4,8% — OepXaBHO-MOMITUYHE
KepiBHMUTBO pocii, 0,4% p — 0cobucTo npesngeHTa
nyTiHa, 2% — BaratoTbCs 3 BignNoBiAAto.

[ocTtaTtHbO 04HO3HaYHO CTana BignoBidb pec-
NOHOEHTIB Ha NuTaHHA: «Yn BBaxaeTe Bu gii pd
Wwoao YkpaiHu reHoumMaom?y» 3BepHEMO yBary, Lo
BiQNOBiAb Ha Lie 3anuTaHHA byna oTpumaHa B XOpfi
couionoriyHoro NpaBoBOro AOCIiIKEHHS, NpoBe-
AeHoro Ha novatky 6epesHs 2022 poky, KOnu aHi
noniTUKM, aHi MiXKHaApoAHi opraHisauii He nocrta-
BUNM npobnemy BiANOBIAANbHOCTI  POCIACHKOT
apMmii Ta Oep)KaBHOrO KepiBHMLUTBA POCii 3a reHo-
uuna NpPoTK yKpaiHCcbKoro Hapoay. Ha ue 3anutaHHsA
96,9% Bignoinu «tak», 0,4% — BignoBiaaoTb «Hi»,
2,7% — BaraioTbcs 3 Bignosiagto.

Baxnueolo € AyMKa CTydeHTiB CTOCOBHO MOX-
NNBOCTI «BUPILLEHHA KOHWIIKTY Ta 3aBepLUEeHHS
BilHM OuNMoMaTUYHUM LWnaxomy: 59,9% — eigno-
BigalTb «Hi», 17,7% — «Tak», 22,4% — BaraoTbcs
3 Bignosigglo, WO CBIiAYUTb MPO HACTPOEHICTb
yKpaiHCbKOro cycninbctea Ha [lepemory, 6e3 skoi
CMOKIVHOIO XNTTA Y ManbyTHbOMY HE OMiKYHOTb.

Cnig BigmiTuty Wwe 1 te, wo 41,5% pecnoHaeH-
TiB OONycKawTb MMOBIPHICTb 3acTOCyBaHHS pd
saepHoi 36poi npoTtu YkpaiHn, 35% — Takoi iMoBip-
HOCTI He bayvaTb, 23,5% — BaratoTbCs 3 BiANOBIAAl0.

[locTaTHbO UikaBUMK € BiANOBiAi HA 3anNUTaHHS:
«Yn BBaxkaeTe Bu, wo BcTyn YkpaiHn go €C mir
OM nocnpusTU LIBMALIOMY 3aKiHYEHHIO BiMHU?»:
41,8% pecnoHgeHTIB BignosigatTb «Hi», 39,8% —
«Tak», 18,4% — BaratoTbCs i3 Bignosigato.

Mpuainumo we yeary npobriemam MiKHapOOHOI
aoromorn YkpaiHm y i 60poTbbi NpoTV poCinCLKOT
BOEHHOI arpecii. Ha 3anutanHHa “Un BBaxaete Bu
pisinbHicTe HATO 3 gonomorn YkpaiHi 40CTaTHbOK ?».
78,2% pecrnoHAeHTIB Bia NoBigaTb «Hiy», 8,5% — Bia-
noeigatTb «Taky, 13,3% pecnoHAeHTIB — BaraloTbCs
3 BignoBigan. O4eBNaHO, KOMEHTApI TYT 3aMBi.

OcobnmBy yBary 3BepHEMO Ha 3anUTaHHSA CTO-
COBHO KpaiH, ki HanbinbLle gonomaratoTb YKpaiHi
y BiViHi y ii cnpaBeanuBii 060POHi NPOTU POCIACLKOI
BOEHHOI arpecii. Tak, 6inbLiCTb peCNoHAEHTIB Ha3n-
Ba€ Taki gepxasu, sk: lNMonbwa, CnonyyeHi WWtatn
Amepukn, BennkobputaHisa Ta kpainn banTii.

Buknukae iHTepec ouiHka ManbyTHiX BigHO-
CuH YkpaiHu Ta pocii. Bigmitumo, wo 78,1% pec-
NMOHAEHTIB HE BBaXaloTb MOXIMBUM BiHOBMNEHHS
OUNIOMaTUYHUX BiGHOCKMH MK pocCi€eto Ta YKpaiHoo
nicns 3akiH4eHHs BiHK, 7,9% — BBaXKatoTb MOXIN-
BuM, 14% — BaratoTbCs i3 Bignoeiaato.

CknagHum BUSIBUINOCS 3annTaHHA: «4Ym Heob-
XiAHO BBOOUTU MUPOTBOPYMIA KOHTUMHIEHT Ha Tepu-
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Topito YkpaiHn?»: 45,4% pecnoHOeHTIB BignNoBinu
Ha ue 3anuTaHHa «Taky, 19,1% — Bignosiganu «Hi2,
35,5% — Baranucs i3 Bignosiaato.

MpoBegeHe couionoriyHe npaBoBe AocCnia-
)XEHHs1 Ta aHani3 noro pesynsraTiB 4O3BOMWAN 3PO-
OWTK HaACTYMHi BUCHOBKM.

Mo-nepwe, ua Tema € ocobnvBolo Ansd pec-
NMOHAEHTIB, afXe BOHW MNPOSBUMNU OOCUTbL BUCOKY
aKTUBHICTb B LibOMY OMMTYBaHHI, abcontoTHa Ginb-
WiCTb OMUTaHWX MarTb CBOI OLHKM CYy4YacHWUX
noain Ta ocobrnmMBoCTEN POCINCLKOI BOEHHOT arpecii
npoTun YkpaiHu.

Mo-gpyre, Hambinbw akTUBHUMW B OaHOMY
ONUTYBaHHI BUSABUNUCHL: 3a CTaTeBOK NPUHaNex-
HIiCTIO — 0coOuM XiHOYOI cTaTi, 3a BIKOBMM KpuTe-
piem — ocobu, ctapwi 18 pokiB, 3a OCBITHIM CTyne-
Hem — cTyaeHTn 1 Ta 2 Kypcy 6akanaeparty.

Mo-TpeTe, OYMKM PecnoHOEeHTIB [O03BOMATb
3pobUTM BMCHOBOK NPO 3ararnbHOCYCNiNbHI OLiHKM
POCINCBbKOI BiiHM NPOTWU YKpaiHu, pearnbHe Bid-
HOLLEHHS yKpaiHUiB OO0 BiHKM, 1i ocobnmBocTen
Ta NepcrneKkTuB, WAXiB pO3BUTKY YKpaiHW Ta man-
OyTHiX BigHOCUH YKpaiHu 3 pocieto nicnsa MNepemoru
YKpaiHu y Uin BilHi.

1) 6Ginblie NONOBWHM CTYAEHTIB po3rngganu
peanbHy 3arpo3y BTOPrHeHHa pd B YkpaiHy Hane-
penonHi BOEHHMX Oin;

2) GinbliCcTb PecrnoHAeHTIB BBaXae, WO BCi
POCisiHM € BignoBiganbHUMK 3a arpecito pd;
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3) mawxe BCi peCnoHAEHTM BNEBHEHI, WO Aii pd
wono YkpaiHu € reHounaom;

4) AMOBIPHICTb 3aCTOCYBaHHA pd aaepHoi 36poi
npoTn YKpaiHMOLUIHIOETLCA HeopgHo3HayHo. XKoa-
HWI i3 BapiaHTiB BiaNOBIai He Habpae GinbLue nono-
BWHW ronocis;

5) Taka X HeogHO3Ha4Ha OUiHKa Yy CyCninbCTBi
3Ha4MMOCTi BCTyny YkpaiHu o €C 9Kk npuynHu
POCINCbKOI BOEHHOI arpecii. XXoaeH i3 BapiaHTIiB
BignoBiai He Habpae GinbLue NONOBMHM rONOCIB;

6) npeBantotoda BiNbLUICTL ONUTaHMX, WO Bigo-
Opaxae QyMKy CycninbCTBa, BBaXaloTb HegocTaT-
HbOIO gonomory YKpaiHi y Tl MPOTUCTOSHHI 3 pOCini-
CbKOH BOEHHOIO arpecieto;

7) AIKy CycninbCTBI, TaK i cepen CTyAeHTCTBa CKra-
nacsi cnpaeegnvMea gyMka npo Te, WO HanbinbLly
AO0MOMOry COLianbHOro, ryMaHiTapHOro Ta BOEHHOIO
xapaktepy YkpaiHa oTpumana Big MNonbLui;

9) cborogHi abcontoTHa OinbLUICTb pecrnoHaeH-
TiB BBaXae€, LU0 BUPILUEHHS KOHNIKTY Ta 3aBep-
LWEHHST BiHXW AMNMIOMATUYHUM LUSISIXOM, a TaKoX
BiAHOBNEHHST OUNIOMAaTUYHNX BiQHOCUH MiXK pOCI€t0
Ta YKpaiHO NiCria 3aKiHYEHHS BiiHN € HEMOXITMBUM.

3Biacu, nepen Aep>KaBHUM KEPIBHULTBOM YKpa-
THM Ta Mi>KHApOOHUMIM OpraHisaudisiMu i KpaiHaMmun-ni-
aepamu, nepepg ycim G-7 | G-20, noctae npobnema
MOLUYKIB HOBWX LUMSAXiB OBnawTyBaHHS CBiTOBOIO
NopsiaKy NiCnsa 3aBepLUEHHS POCINCbKOI BOEHHOT
arpecii B YkpaiHi.
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NMPOBNEMU NIOANHOLEEHTPU3MY Y ®IITOCO®II TA COLIIONOrIi MPABA
XVII-XX CTONITb

HUMAN-CENTRIC ISSUES IN PHILOSOPHY AND SOCIOLOGY OF LAW
IN XVII-XX CENTURIES

Crartsa mprucBsYeHa MpodiIeMa PO3BUTKY (iT0cOPCHKOTO OOTPYHTHYBAHHS MICIS 1 PO JIFOAWHHA y KHUT-
Ti TUBLTI3aIl Ta CyCIIbCTBA, 11 BIMHOCHH 13 Bianor. CTaHOBICHHS IUX i7Ieii aBTOPH BIAHOCATH J0 4Yacy
Hpocsirxnirsa ta Bipomkenns. Came y ueit nepion Gymu chopMmyiboBaHi OCHOBHI MON0XKeHHs. dinocodii
JIO/INHOLICHTPU3MY. HaiiBax/IMBIIINMH 3 HUX BBAXKAKOTh yTBEPIUKCHHS HOBOI CHCTEMH LIHHOCTEH, y LEHTPI
SKOT JIFOZMHA; CBOOOMY SIK KIIFOYOBA XapaKTePUCTHKA 1HIAMBIAYali3My; YTBEPKEHHS! NPUPOJHUX PAB JIHOIH-
HU Ta TXHE HOPMATUBHE 3aKPIIJICHHS; MPOTOJONICHHS PIBHOCTI COMIATbHUX MOXIMBOCTEH KOXHOT JIFOTHHU;
(popmyBaHHS AepKaBHO-IPABOBOTO 1Jeaiy, IO nepez[6aan CTBOPCHHS JIEMOKDPATHIHIX dbopM TIpaBIiHHS.
Ha nymky aBropis, came npocBiTHULBKa Binocodis BiHANILIA HAMBAKIMBILLY CTPYHY JFOAMHOLECHTPH3MY —
ii ;xyxoBHy CYTHICTb. ¥ CTaTTi TAKOX HATOJIOLIYEThCs HA 0COOMMBIH pori TBopyocTi [Ik. JIokka y po3BUTKY
izeonorii TOIMHOLECHTPH3MY, 30KpeMa, BI/J3HAYAIOTHCS BXIMBUMU [JIsl PO3BUTKY JIFOAMHOLCHTPU3MY Y HOJIi-
TUKO-IPAaBOBOMY IUIaHI Taki Oro JyMKH: [IpaBa Ha XHUTTA, CBOOO/Y 1 BIACHICTD € (yHAaMCHTAIbHUMH 3a CBO-
€10 CYTTIO Ta HEPO3AIILHAMA OJIHE BiJl OXHOTO; 2) CBO6OL[a € OCHOBOIO BCiX 1HIIIMX MPaB i MOXe OyTH 0OMesxe-
HAa TUTBKYM TAKUMH TIpaBaMH i cBOOOJAMH 1HIIMX JIOJCH; 3) iepKaBa € pe3yIbTaToM CYCIiJIbHOT TOMOBJICHOCTI
JUTS 3aXHICTY BIIACHOCTI 1HIWBIA.

Bueni Takox 3BepTaioTh yBary Ha OCOOIMBOCTI KPU3H 1/ICONOTI JIOAUPHOLECHTPU3MY, sKa HaMITHIIACS
y XX cronitti, Koau Oynu mijiasi cyMH1By 1 KPUTHUIII BCI KIFOYOB1 KJIACUYHI KOHIEHTH JTIOIUHOLCHTPU3MY.

Bmmaqaenca io icTopist YKPaiHCKOI (binocodii nemMoHCTpyeE PO3MAITTS TIOAMHOLCHTPUIHIX MOTIISAIB
1 T IXO/1B, IOAIOHO /10 esponencm(m (hinocodii, 3aroyaTkoBaHO TAKUM MIXIA e y Yacu Ykpainu-Pyci. 3se-
pareTbes yBara Ha Benukuid Bkiaa ['puropis CroBopomu y neit ¢inocodchKuil HAMPSIMOK, 10 JIICTANO0 HA3BY
AHTPOIIOJIOTIYHOTO TIOBOPOTY.

CTBele)I(yeTI)CSI 110 JTIOMUHOIICHTPH3M 3PEIITOI0 CTaB iaeonorquOIo OCHOBOIO IUBLTI3AIIHHOTO PO3BUTKY
y XX crouitti, came Ha 1ux 3acazgax Oymu copMy/iboBaHi TaKi HafBaXKIMBILII [OIOKEHHST €BPOICHCHKOrO
Corosy, siki Hajani Oyiau IMIUIEMEHTOBaHI y BUIVIA/AL YOTHPHOX €KOHOMIYHMX CBOOOJ — IpaBa Ha ocobucre
MepeMillieHHs, TIePEMIillICHHsT poOO0YO0T CHIIH, TOBAPIB 1 MOCIYT, KaliTaty.

Knrouosi cnosa: ¢inocoghcoka anmponozzoeiﬂ, i0eonoeis AOOUHOYEHMPUIMY, NPAsa JHOOUHU, 0epIIcasd
i 100uHa, 8ionosidanrbra 61aoa, ideonocisa €sponeticvkoeo Coro3zy.

The article is devoted to the problem of the development of philosophical justification of the place
and role of man in the life of civilization and society, his relations with the authorities. The authors attribute
the formation of these ideas to the New Age — the Enlightenment and Rebirth. It was during this period that
the main principles of the philosophy of human centrism were formulated. The most important of them is
the establishment of a new system of values, in the center of which is a person; freedom as a key characteristic
of individualism; affirmation of natural human rights and their normative consolidation; declaration of equality
of social opportunities of every person; the formation of the state-legal ideal, which provided for the creation
of democratic forms of government. According to the authors, it was Enlightenment philosophy that found
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the most important string of human-centrism — its spiritual essence. The article also emphasizes the special
role of J. Locke’s work in the development of the ideology of anthropocentrism, in particular, the following
of his thoughts are noted as important for the development of anthropocentrism in the political and legal plan:
the rights to life, liberty and property are fundamental in nature and inseparable from each other; 2) freedom
is the basis of all other rights and can be limited only by such rights and freedoms of other people; 3) the state

is the result of a social agreement to protect individual property.
Scientists also pay attention to the peculiarities of the crisis of the ideology of anthropocentrism, which
emerged in the 20th century, when all the key classical concepts of anthropocentrism were questioned

and criticized.

It is noted that the history of Ukrainian philosophy demonstrates a variety of human-centered views
and approaches, similar to European philosophy, such an approach was initiated in the times of Ukraine
in X—XII cent . Attention is drawn to the great contribution of Hryhoriy Skovoroda to this philosophical

direction, which was called the anthropological turn.

It is argued that people-centrism eventually became the ideological basis of civilizational development in
the 20th century, it was on these principles that the most important provisions of the European Union were
formulated, which were later implemented in the form of four economic freedoms — the right to personal
movement, the movement of labor, goods and services, and capital.

Key words: philosophical anthropology, human-centrism ideology, human rights, state and man, responsible

power, ideology of the European Union.

Mpobnemn cyTHOCTI NOAWHMK, ii Micua Ta 3Ha-
YeHHs B CBITi, B3aemogii i3 BcecBiTom BigHOCTSAbCA
00 KOPiHHUX Y HayLi, a y po3BUTKY doinocodii npaea
JocsaraoTb NEBHOrO anoreto y nepiog Hoeoro vacy,
ocobnueo lNpoceiTHMuTBa (gpyra nonosuHa XVII—
XVIII ct.) [1]. Us poba xapakTepm3yeTbCs Takumm
inocodCcbKo-NpaBoOBMMU HOBaLigMK, K Manu
3Ha4YHWUM BMSMB HA PO3BUTOK MOANHOLIEHTPU3MY:
BU3HAHHA BMacHoOi iHOuBIgyanbHOCTI Ta notpeba
B CaMOMi3HaHHI; YTBEPIKEHHS HOBOI CUCTEMM
LiHHOCTEN, Y UEHTpi SKoi noaumHa; ceoboga 4K
KNIOYOBa XapakTepucTuka iHgmeigyaniamy; dop-
MYyBaHHS LisiNbHICHOrO CTaBMNEHHS MNOAMHUM OO0
OTOYYIKOYOrO CBIiTY; YTBEPMAXKEHHS NPUPOOHUX NpaB
NIOOVHN Ta iXHE HOPMAaTUBHE 3aKpIMnSieHHs; Mpo-
FOMNOLUEHHST PIBHOCTI couianbHUX MOXNUBOCTEN
KOXXHOT ntoanHW; 3abes3neyeHHst BiNbHOMO BUSABY
iHOMBIgyanbHOI iHiLiaTMBK; OEMOKpaTU3M, SKUK
nepenbayaB 3anyvYeHHs LUMPOKUX BEPCTB Hace-
NEHHs 00 KynbTypu i 3HaHHS; dopMyBaHHS Aep-
)XKaBHO-MPaBOBOro igeany, wWo nepegbadyaB CTBO-
PEHHS AEMOKpPaTUYHUX hOpM NpaBniHHA [2].

BigpoaXeHHs1 cTano enoxok 3BifTbHEHHA AyXO-
BHOCTI NOAMHM, T BHYTPILWHBbOrO CBIiTY, a lNMpocBiT-
HUUTBO MNPOrofloCUI0 CBOEID METOK 3BifIbHEHHS
NoAMHK Big Oyab-siknx oopm HECBOOOAM, CKOHLEH-
TpyBano CycninbHy AYMKY Ha NMUTaHHS ONaHyBaHHS
npvpoau, sika mana 6 cnyrysatu foguHi.

JIloANHOLEHTPU3M Y (PINOCOCbKMX KOHCTPYK-
uiax Hosoro uyacy HabyBaB kpariHix dopm, BUNU-
BalOYMCb Yy FpaHUYHy iHAMBIAyanisauilo: BRacHUM
PO3yM KOXHOI JHOOMHU MOBMHEH BBaXaTtuca He
TINbKM KpPUTEPIEM AN OUIHKM YYMHKIB NHOOUHM,
a n MipUnIoM 4Yy>Koro po3ymy y crnpasax, Lo CTO-
cytoTbes 1i camoi [3]. Takmn nigxig cnpoBokyBaB
HaBiTb MEBHi KpaiHOLLi 0Or'pyHTYBaHHS NEPBICHOIO
JNIOACBKOrO CTaHy §IK CTaHy HULLIBHOI «BiiHW BCiX
npotu Bcix» (T. F066c) [4; 2, c. 20].

MpoceiTHUUBKA inocodpia  BigHaWwna Hau-
BaXKNMBILLY CTPYHY NOAVHOLEHTpM3MYy — BOadana
B JoAuHI Hacamnepen 1i OyXOBHY CyTHIiCTb, sika
BM3Ha4yae CyTHICTb camoi doinocodii (U. dixte) [5]:

CBIT CTBOPEHMWI 3apagu TUX Linen, o iX BUCyBae
noguHa, — CTBEpPKYBaB HiMeLbKUn inocod
XVIII c1. X. Bonb® [6].

Y HoBo4vacHin  inocodii  koHUenTyanbHO
BaXXNMBMM ONa noganblloi eBontouii dinocodii
NIOANHOLUEHTPU3MY Byno obrpyHTyBaHHSA BigOMUM
dpaHuy3bknm dinocodom i matematnkom XVII cr.
Pene [lekapTom camocBigomMocTi i cyb’ekTa: cBigo-
MiCTb iHamBiga, nucae P[ekapr, i3onboBaHa Big
CBIiTYy, came TOMYy iHOMBIO NOBMHEH OYTW Hesanex-
HUM Big aBTOPUTETIB, Tpaauuin i 3suyais [2, c. 322].
B ocHoBi pekapTiBcbkoi hinocodii cy6’'ekTMBI3M
(cogito ergo sum — ik NpUHLMN Cy6’EKTUBHOT JOCTO-
BipHOCTI B iHTepnpeTauii P. [lekapTa), B pesynbrari
4YOro B YCK0 HOBOEBPOMENCbKY diniocodito 3akna-
AaeTbCs inesn naHyBaHHA cybekTa: «yepes [ekapTa
i nicna Oekapta «cyb’ektom» cTae B meTadisui
nepeBaXxHo ntoauHa, noacebke “A’» [7].

Baxnueumun Ons po3BUTKY NHOOUHOLEHTPU3MY
y MOMiTUMKO-NpaBOBOMY MnaHi Oynum TakoX Taki
nornagun k. Jlokka: 1) npaea Ha XuTTs, cBoGoay
i BNACHICTb € hyHOaMeHTaNbH1UMM 3a CBOEID CYTTIO
Ta Hepo3dinbHMMK OfHe Bi4 OfHoro; 2) ceoboaa
€ OCHOBOI BCiX iHWNX NpaB i Moxe OyTn obme-
)KeHa Tinbku npaBamMmu i cBobogamm iHLWKX nogen;
3) noaun € piBHonpaBHMMM cyB’ekTamm OO0 KO-
HOMIYHOI, AyXOBHOI Ta MOMITUYHOI cdepun i Bnac-
HOi goni; 4) pepxaBa € pes3ynbTaTtoM CyCniflbHOI
OOMOBMNEHOCTI ANA 3axMCTy BNacHOCTI iHAMBIAA;
5) HeBTpyYaHHs AepXaBu Yy MpuBaTHE XUTTH
Ta ocobucTe npouBiTaHHsA ntogein [2, c. 53].

OcTtato4yHe NepeTBOPEHHS TMIOAWHU Ha LEHTP
ni3HaHHSA CBITY Oyno O3HaMEeHOBaHE KOHLEMLie
poAoHavaribH1Ka HiMeLbKOl KnacudHoi dinocodil
|. KaHTa, akuin BBa)kaB, WO HaWMBULLOK LiHHICTIO
i BULLLOIO METOI CYCMiflbHOro PO3BUTKY € N0ANHA,
1T wacrta Ta rigHictb. Ha gymky |. KaHTa, nutaHHs
npo Te, WO Take NguHa, NoBMHHE 6YTU OCHOBHUM
nuTaHHaM cpinocodii, agpke noguHa — Ue «Hawn-
ronoBHiwmn npeamet y ceiTi» [8]. Came |. KaHT
ynepLle BUCNOBMB AYMKY MpO Te, WO Npo JIHgUHY
MOXHa dinocodcTByBaTM OKpEMO i 0OCOONUBO,
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MNOro BBaXalTb pPoAoHaYanbHUKOM aHTPOMOSoriy-
HOT dhinocodi, skun 3baratve ii Takumun igesmu:
noguHa — moparnbHa ocoba, HagineHa rigHicTio,
He3anexHicTo | aBTOHOMIElo; BCe B CBiTi Ma€e 3Ha-
YeHHS nuLie sk 3acid i Tinbkn NtognHa — meTa cama
B cobi, [2, c. 15] a TOMY NOBUHHA OTPMMaTK MOX-
nueicTb camoBM3HayeHHs1 [9]. Cdepu nonitnkm
i npaBa, 3a Takoro NigxoAay, po3rnaganuca sk iHCTpy-
MeHTK 3abe3neyeHHs WacTs Ta onara nauHu, Wo
HanbinbL YiTKO 1 NakoHiYHO BigoOpasuna Bigoma
dopmyna k. Jlokka: «MeTa npaeniHHa — 6naro
noacteay [10], AeLo nisHiwe nepedopmynboBaHa
k. BeHTaMmoM: «sikHanOinbLUe LWacTa Ansa akHan-
OinbLuoi kinbkocTi nogen» [11].

[PYHTOBHOrO  MEPEOCMUCIIEHHS  JIOAVHOLIEH-
Tpu3am 3a3Hae y inocodii XuTTs, NpeacTtaBHUKU
skoi (A. Wonexrayep, C. Kbepkerop, ®. Hiywe) cyT-
TEBO 3MILLYIOTb HArosIoCK LWoAo NOACHKOI Npupoan
Ta 1l 3Ha4YeHHs Y CBITi: y X TBOPYOCTI NIOANHOLEH-
TpU3M HabyBae ippaLioHaNICTUYHNX, MECUMICTUHHNX
Ta OyHTapCbKO-BOMKOHTAPUCTCLKUX BIATIHKIB. Tak,
A. lLoneHrayep po3rnsigaB noguHy siB BUSIB, 00’€k-
TMBALiO CBITOBOI BOMi, 9K iCTOTY, WO NPOTUCTOITb
ippauioHanbHOMY CBITOBI, NMoBcsikdac 6opsaynch 3a
cBoe BmxmBaHH4A [12]. na C. Keepkeropa nogmHa —
abconioT, WO Mae CBO XUTTEBY METY i 3aBOaHHS
B camin cobi» [13], a ana ®. Hiuwe nognHa eguHa
Mipa cyLloro, ane i Tpeba BigMOBUTUCS Big Aeka-
OEHTCbKMX LIHHOCTEN, CTBOPKOBATU HOBI LiHHOCTI
[14], a HagntognHa € ceHcom cBiTy [15].

MisHiwe cpinocodu-ekancreHuianictn (M. Manger-
rep, XK.-. Captp, K. Acnepc, A. Kamio) cTBopiooTb
MeTadi3nKy NoackbKoro OyTTa B ii iCTOPUYHOMY pO3-
BUTKY, 30iINCHIOIOTL TaK 3BaHUN OHTONOMNYHUI NOBOPOT
Big npobnem GyTTa oo cBobOAM, aKLEHTYHOUM yBary
Ha 0cobnmMBOCTSX iCHyBaHHA noguHK [16]. Hagani
ginocodu-cheHomeHonoru (E. lNyccepnb, M. LLenep)
OBrpyHTOBYIOTb KOHLIEMNLIiT, 3@ AKMMW MIOAVHA € aKTUB-
HMM y4acHMKOM CBITY, LLO Aa€ MigcTaBu ansi Habnu-
XXEeHHs1 ntoanHu go bora siK Moro CTBOpPIHHS.

Tpariynun gocsig ToTanitapuamy, ABOX CBITO-
BUX BOEH, KpU3K CYCMiNbHOI CBIAOMOCTI 1 Moparni,
3aHenag TpaguuinHUX UiHHOCTel, ©e3nepepBHi
nokanbHi BilHK, rmobanbHi 3arpo3n Ta MiXkHapoa-
HUA TEpopM3M BUSBUNN $SIK BPa3nMBICTb Npak-
TUYMHUX 3acag NOAVHOLEHTPU3MY, B pesynbruari
noyanucs po3MOBM MPO MOBEPHEHHS OO0 COLio-
ueHTpmamy. Tak, nicnga tesn ®. Hiuwe npo Te, Wwo
«bor nomep», i gonoBHeHHs ii cnoeamu ®. [JocTto-
€BCbKOro, Lo «skwo bora Hemae, TO Bce [O03BO-
NeHoy», cTapa CUCTEMa EBPOMENCLKUX aHTPOoNno-
LEeHTPUYHMX Y CBOIN OCHOBI LIiIHHOCTEN NOCTYMNOBO
BTpaTuna cBoI NaHiBHe 3HaveHHs [17].

Came y XX cToniTTi NOYMHaETLCA Kpusa y nioam-
HOLIEHTPU3MY SIK igeornorii ocobnmeoro micud i poni
nognHK y CBiTI, Ti Bcecnnns i 3asixaHb Ha NaHyBaHHSA
Hag poBkinnamy [18] agxke nognHa ModepHy HaBun-
nacsi BUKOPUCT@HHIO Ta MOHEBOSIEHHIO Npupoau
Ta noavHn nogmHoto [19]. BignosigHo, 6ynuv nigaaHi
CYMHIBY N KPUTWLi BCi KMOYOBI KNacuyHi KOHLENTH
nogHoueHTpmamy. BiaTtak, yHacnigok rmmbokux coui-
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anbHWX Ta KynbTYPHUX 3pyLUEeHb «oguHa ... 3HOB
nepeTBopuUnacd Ha HalakTyanbHilly npobnemy»
[20], amke cama BoHa He 3Ha€, WO cobol SBMSE,
«are 3Hae, Lo BOHa Liboro He 3Hae» (M. Lenep) [21].

LibomMy cnpusanu BUHUKHEHHSA 1 MOLUMPEHHS Ha
3axogi Takmx inocodCbknx Tedin i HanpsMKiB,
AK pinocodisi nepcoHaniamy n eksucTeHuiarniamy,
dinocodcbkoi heHOMEHONOrii 1 FrEpMEHEBTUKM,
penirinHoi goinocoqii Ta hinocodcbKoi aHTponoso-
rii, HeoMapkcmamy i ncuxoaHanisy. He sarnmbéntoto-
4Yncb 4O aHanidy ocobnmeocTeln Liei dinocodcbkoi
«naniTpuy», Haragaemo nuwe, Wwo y dinocodii XX
CTOMITTi AOKTPUHA MOANHOLEHTPU3MY 3MICTOBHO
HaMNOBHIOETLCA 3aBASAKM aHani3oBi Takmx inocod-
CbkuX (peHOMeHiB, «MacoBa ntoguHa» (X. Opte-
ra-i-lfaccet), «BTeya Big cBoboam» (3. dpomm),
«ogHoBuMipHa ntoguHay (I Mapkyse), «camoak-
Tyanizauig» (A. Macnoy, . OnnopT), «couianbHuiA
iHTepec» (A. Agnep), «3aBxan moe» (E. ®iHk),
«Ero-iHTerpauis» (E. EpikcoH), «BnacHicTb camoro
cebe» (M. WrTipHep) Ta iH.

Baxnueo BiA3HauUMTK, WO W icTOpiA YKpaiH-
cbkol dhinocodii 4eMOHCTpye po3MaiTTa noam-
HOLEHTPUYHUX nornsgie i nmigxoais, nogibHo A0
eBpornencbkoi dinocodii. Tak, goCnigHWKK icTopii
yKpaiHCbKoT hinocodil CTBEpXYIOTb, LLO 1i Xapak-
TEPHOK 0cobnuBICTIO ByB NMOOUHOLIEHTPU3M [22].
3okpema, sk 3a3Havae oauH i3 Takmx yyeHux |. Mip-
4yK, YKpaiHcbka ¢inocoduisi B LEHTpi CBOIX pO3Bi-
OOK MocTaBuna He 4YncTy abceTpakuito, a NoguHy,
1T gonto, 1T XnTTa Ta noro ceHc [23]. Taka HacTa-
HOBa B YKpaiHCbKi dinocodii NpoCcTexXyeTbCa e
3 yacis YkpaiHu-Pyci: niognHy cnpyimanu He nuwie
AK YacTuHy Kocmocy, wo Oyno BnacTMBMM norat-
CTBY, a SIK BiHeUb npupoan, boxe TBOpiIHHA [24;
25; 26; 27]. BigToai posnoyanocs «TBOPEHHSA OCO-
ONMBOT YKPAiHCHKOI €K3UCTEHLIMHO-TYMaHiCTUYHOI
KynsTypu inocogysaHHsA, ACKpaBMMWU BUSIBAMMU
AKoi 3rogoM ctanu «dinocodpia cepusa» Ta ykpa-
THCbKMI MepCcoHaniaMm, 3yMOBMEHUI YKpaiHCbKUM
MEHTanbHUM iHOUBIAYaNi3MOM Ta XPUCTUSIHCHLKUM
aHTponoueHTpnamom» [28]. MNpeacraBHMKK yKpa-
THcbkoro BigpomxkeHHsa (XVI-XVII ct.), 3okpema
Taki, ik C. OpixoBcbkun, K. CakoBuy, K. TpaHksi-
nioH-CtaBpoBeLbKnin, yTBEPOXKYBaNu iget eqHoCTI
MIiKPO- Ta MaKpOKOCMOCY, pPO3rnsaaani MoanHy Ak
HamBuLLY UiHHICTb Yy TBopus, sk Moro Hangocko-
Haniwe TBOpPiHHA [6; 29; 30; 31]. M. CMOTpULbKMI
BBaXkaB, LLO HeOAMIHHOK YMOBOI Ni3HaHHA bora
i eaHaHHA 3 HUM € camoni3HaHHSA, ocKinbkn bor, a9k
i LapcTBO HebGecHe, MICTUTBLCA B camin noguHi [32].

CnpaBxHin aHTPONONOriYHNN NOBOPOT B YKpa-
THCbKIM  dhinocodii MoYMHAETbCA Big TBOPYOCTI
I Ckosopogm (XVIII ct.), akuin cTBepaxysas, L0
nogMHa — rONOBHUIM KITOM OO PO3B’SI3aHHSA Npo-
6nem OyTTA, y MIKpO- Ta MaKpOKOCMOCI — OAMWH
no4yaTok i OAWH KiHeLb, CMiflbHUI KOPiHb, WO Thy-
MaynTbCS HUM K Boxka CyTHICTb.

JIlOOMHOUEHTPU3M B IHTENeKTyanbHin Tpagu-
uii ykpaiHcTBa nepepic cyto dinocodcbki Mexi,
oxonmBLmn y XIX — Ha noyaTky XX CT. nitepatypy
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n mucteutso (T. LeByeHko, I. PpaHko, J1. YkpaiHka
Ta iH.), nonitnyHy (M. dparomaHos, B. JlunnHcbknin)
i npaBoBy (B. KicTakiBcbkun) Hayku. Tum camum
Oyna npoaemMoHCTpoBaHa 4iTKa €eK3UCTeHUiiHa
30PiEHTOBAHICTb YKPAIHCBbKOI MEHTanNbHOCTI, Takmx
1T cKnagoBumXx, AK YKPaiHCTBO i XpUCTUSIHCTBO, NOEa-
HaHHSA XPUCTUAHCBHKOrO TEOLEHTPU3MY Ta aHTpo-
NOLIEHTPM3MY TOLWLO — 3arafibHa MPUKMETHA puca
yKpaiHCbKOT Tpaguuii inocodcTByBaHHSA [28].
JIloOMHOUEHTPUYHI  NOLLYKN  YKpaiHCbKOT dino-
codpii 3acBiguMnu CrinbHICTL BEKTOpa i PO3BUTKY
3 €BPOMNENCHKOID IHTENEKTYanbHO-(iNoCcodCbLKO
Tpaguuieto, caMocCTiHe onaHyBaHHA NIOANHOLEH-
TPUYHUMK HacTaHoBaMW | MpuHUMNamu, dopmy-

Cnucok BUKOPHUCTAHHUX JKepea:
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TNIOBAHHSA  NMIOOUHOLEHTPUYHUX iger | npuHUuUnis
Y TICHOMY 3B’AI3KY i3 MMTaHHAMM COLianbHOro 1 HaLli-
OHanbHOro BM3BOSIEHHS YKpaiHCBKOT HaLii, Bigobpa-
Xanu crane 3auikaBneHHs PO3BMTKOM JHOOCLKOT
ocobuncTocTi, 36epexxeHHAM iT AyXOBHOCTI 1 Moparni.
JIIOOMHOUEHTPU3M CTaB i4€OsONYHOK OCHOBOKO
umBinisauinHoro pos3sBuTKy y XX cToniTTi, 4O3BOMMB
KOHCTUTYIOBATK HaAyKOBi MOMOXEHHs Loao Bigno-
BiganbHoi Bnaau [34], came Ha uMx 3acagax bynu
chopmyrnboBaHi Taki HaMBaXKIMBILWI  MOMNOXEHHS
€sponewicbkoro Cotosy, ki Hagani bynu imnnemex-
TOBaHi y BUMAAI YOTMPbOX EKOHOMIYHMX cBOOOL —
npaeBa Ha ocobucTe NepeMillleHHs, NepeMilLeHHs
poboyoi cunn, ToBapis i nocnyr, kanitany [33].
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NMONITUKO-NMPABOBUIN 3MICT YKPATHCbKOI HALIIOHAN bHOI IAEI:
NMPOBJNIEMU | BUKITUKW Y NEPIOA BIMHU | MUPY

POLITICAL AND LEGAL CONTENT OF THE UKRAINIAN NATIONAL IDEA:
PROBLEMS AND CHALLENGES IN THE PERIOD OF WAR AND PEACE

VY crarTi po3amIIAIOThCS MUTAHHS MPO 3MICT YKPaiHChKOI HaliOHAJBbHOI ifiel, HKepeaoM i HOCleEM SKoi
€ YKpaiHcbKa Hallisl. ABTOp BU3Hauae YKpaiHChKY Hallilo K €THIYHO-KYJIBTYPHA CIUIBHOTA, 00’ €THaHY MOBOIO,
BipOIO, TyXOBHO-KYJIBTYPHHUX I[IHHOCTSIMHU, MEHTAJIITETOM, HaJ0aHHSIMHU TOJITHYHOI Ta MPaBOBOiI KYIBTYpH,
MTOBEIIHKOBIMH OCOOIMBOCTSIMH, MOPAIBHNUM CBITOTIISIIOM, OCOOMBICTIO MIKITIOICKKAX CTOCYHKIB Ta peary-
BaHHS Ha 00O 1 3J10, 3MATHICTIO IO CIIBYYTTS 1HIIIN JIFOAUHI, TOCTUHHICTIO, TIPaBOBOIO KYyJIBTypoto. Jloci-
JOKEHA CITIBBITHOIIICHHS MIXK MMOHATTAMHU « YKpaTHChKa HaIlis» 1 « YKpalHChKHIA HApOy. YKpaiHChKUN HAPOIAOM
HA3UBAETHCS CIUIBHOTA YCiX HAL[IOHANBHOCTEH 1 €THOCIB, SIKi NPOXKUBAIOTH B YKpaiHi, sIKi BH3HAJIN YKPAiH-
CbKY HAUOHAJIBHY il€I0 SIK /1ep/KaBOTBOPYY Ta CYCHiIbHY WiHHICTB. ¥ CTarTi NPOAOBKEHI OararopivHi
JOCIIDKCHHS aBTOpa LMX MPOOJIEM Ta 3BEPTAEThCs yBara Ha Te, WO BIANOBIAHO 10 crarTi 5 KoHeTuTywmii
VYkpainu ii «0aTbkn», y TOMY YHCII 1 aBTOp, Ha3BAIH YKpalHCLKI/II/I HapoJ TITBKU HOCIEM CYBEPEHITETY 1 JKe-
peyioM BIafH. BI/IKJIa,ZI JIYMOK aBTOpa CIIPSIMOBAaHUH Ha Te, 00 MEPEKOHATH YUTada B MIUPIIOMY CIIPHHHSTTI
poOIeMH 1 J0Ka3aTu, Mo YKpaiHChKHH Hapox € Cy0’€KTOM BIIaJIH.

ABTOp BIJJHOCHTB JI0 CKJIaJIOBHX yKPATHChKOI HALIOHAIIBHOI 11ei SIK IPArHeHHs HAPO/Ly 10 CTBOPCHHI He3a-
JIC)KHOT JIePXKaBH, @ TAKOK PO3YMIHHS MICLS 1 POJIL ACPIKABH SIK CIIUIBHOI CIIPaBU YKPATHCHKOTO HApOAY, Aep-
JKaBH sika € pesynsratoM CycmisisHOro JloroBopy Ta Mae OyTH COMIalbHOKO 1 MPaBOBOO. TakoX pO3TIISIAETh-
Csl MUTAHHS PO TIOHSATTS TPOMAISHCHKOTO CYCIIJILCTBA, K€ BUHUKAE KOJHM BiZ0OyBa€ThCS CaMOYCBiIOMIICHHS
Hapoxy cebe SK HaIlii Ta IHCTUTYIIiai3armis CyCHiIbcTBa. ABTOp BiA3HAdJae, MO B YMOBAaX POCIHCHKOI Biii-
HU MIPOTH YKpaiHH, AKa XapaKTepPU3YETHCS K TeHOLU A YKPaiHChKOTO Hapoay Ta eKOLU[, TOOTO pyilHyBaHHS
HOro XUTTEBOTO CEPEOBHILA, YKPAIHChKA HALLIOHAJIBHA 1/1es] HAIIOBHIOETHCS. HOBUM 3MICTOM, B OCHOBY fKOTO,
MaloTh OyTH MOKJIAAEHI K BiTHOBJIECHHS ACPKaBH Y KxopzioHax 1991 poky, Tak 1 Bi10y/10Ba 3pyHHOBAHOI iH]-
PACTPYKTYPH Ta XKUTTEBOTO MPOCTOPY. 3 BPAXyBAHHSIM uiei 00CTaBHHY IIE Pa3 MAKPECIIOEThCS 3HAYNMICTD
€KOHOMIYHOTO TaTPiOTHU3MY SIK CKIIaJI0BO1 HAI[IOHATBHOI i€ Ta OHOTO i3 MPOBITHUX MPHUHIUIIB TPaBa, KU
BHIKJIIOYA€ CKOHOMIYHY 130JIS11i10, CIIPSIMOBAHHA HAa BiTHOBJICHHSI 1 PO3BUTOK HAIllOHAIBHOI EKOHOMIKH.

Kniouosi cnoea: yxpaincoka nayionanvna ioes, Yxpaincoka nayis Yxpaincoxkuti Hapoo, CychninbHuil
Hoeogip, Oeporcasa ax cninbHa cnpasa, epOMAOSHCHKE CYCRITbCMEO, THCIUMYYIAnizayis , CamoyCceiOOMIeHHS
Hayil.

The article examines the content of the Ukrainian national idea, the source and carrier of which is the Ukrainian
nation. The author defines the Ukrainian nation as an ethnic and cultural community, united by language, faith,
spiritual and cultural values, mentality, political and legal cultural heritage, behavioral characteristics, moral
worldview, a feature of interpersonal relations and response to good and evil, the ability to empathize with others
people, hospitality, legal culture. The relationship between the concepts of «Ukrainian nation» and «Ukrainian
people» has been studied. The Ukrainian people is the community of all nationalities and ethnic groups living
in Ukraine, who have recognized the Ukrainian national idea as a state-building and social value. The article
continues the author’s long-term research of these problems and draws attention to the fact that in accordance
with Article 5 of the Constitution of Ukraine, its «fathers», including the author, called the Ukrainian people
only the bearer of sovereignty and the source of power. The presentation of the author’s opinions is aimed
at convincing the reader of a broader perception of the problem and proving that the Ukrainian people are
the subjects of government.

The author refers to the components of the Ukrainian national idea as the desire of the people to create
an independent state, as well as the understanding of the place and role of the state as a common cause
of the Ukrainian people, a state that is the result of the Social Contract and should be social and legal. The issue
ofthe conceptofcivil society, which arises when the people’s self-awareness as anation and the institutionalization
of society occurs, is also considered. The author notes that in the conditions of the Russian war against Ukraine,
which is characterized as genocide of the Ukrainian people and ecocide, that is, the destruction of its living
environment, the Ukrainian national idea is filled with a new meaning, the basis of which should be the restoration
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of the state within the borders of 1991, and reconstruction of destroyed infrastructure and living space. Taking
into account this circumstance, the importance of economic patriotism as a component of the national idea
and one of the leading principles of law, which excludes economic isolation and is aimed at the restoration
and development of the national economy, is once again emphasized.

Key words: the Ukrainian national idea, the Ukrainian nation, the Ukrainian people, the Social Contract,
the state as a common cause, civil society, institutionalization, self-awareness of the nation.

[bxepenoM i HocieM yKpaiHCLKOI HauioHanbHOT
inel € YkpaiHcbka Hauisi. YkpaiHcbka Hauis — ue
€THIYHO-KYNbLTYpHa CnifbHOTa, €OHICTb SKOI BUMI-
PHOETLCA MOBOIO, BipOH), CMIMBbHICTIO 4YXOBHO-KYIb-
TYPHUX LiHHOCTEN, MEHTanNITETY, NOMITUYHOI Ta Npa-
BOBOI KyfnbTypu, NOBEAiHKOBMMM OCOBAMBOCTSAMU,
MOpanbHOro CBITOMSAAY, OCOOGNMBICTIO MiXMOA-
CbKMX CTOCYHKIB Ta pearyBaHHsi Ha [o0po i 3no,
30aTHICTIO 4O CRiBYYTTS iHWIN NOAWHI, TOCTUHHI-
CTH0, NMPaBOBOIO KYNETYPOIO.

Ha eidmiHy 8i0 noHsImmsi « YKpaiHcbka Hauis»
PO3YMIHHST cymHocmi | 3amicmy noHsimmsi « Ykpa-
JHCbkul Hapod» o03Hayae, WO OCMaHHE — Uue
criinbHoma ycix HayioHasbHocmel i emHocie, SKi
rnpoxuearome 8 YKpaiHi, fKi eu3Hasu yKpaiH-
CbKYy HauyioHanbHy idero sik Oepxxasomeopyy
ma cycninbHy UYiHHicmb.

ToMy BaXrnMBMUM CbOrOAHI € yTOYHEHHS TOrO, Lo
pO3yMieEMO nif Cy4acCHOK HauioHanbHOW igeeto,
sika 06’eHy€, LEMEHTYE CYCMiNnbCTBO i HaLlito, TBO-
puUTb YKpaiHCLKUIA Hapog,

YKpaiHcbkul HapoO maKkox xapakmepusyembcsi
nesHUMU 03HaKkamu, ceped SKUX CriNbHICMb MO8U,
gipa, OyX0BHO-KyfibmypHa CrlifibHiCMb, MeHmarii-
mem, nobymoea Kynbmypa, mpaduyii ma obpsdu.

[locsrHyBLIM NEBHOrO PiBHA CRiNbHOCTI NOMITUY-
HOT i MPaBOBOI KyNbTypU SK 3araribHOCYCMifIbHOrO
HanbaHHA YKpaiHCbKUMIA Hapog CTae MNomniTUYHO
Haui€eto, BUCTYNAae He TiNMbKN SIK HOCi CyBepeHITETY
Ta QKepeno Bnaaw, ane n sk cyo’ekt Bnagun. Ykpa-
THCBbKMIA Hapopa He NoTpebye AepXXaBHOro BU3HAHHS
cebe sk cyb’ekTa Bnagu.

Y cratti 5 KoHctuTyuii YkpaiHm 1i «BaTbkny,
y TOMy 4uchi i aBTOp, Ha3Bann YKpaiHCbKUN Hapopq,
TINbKM HOCIEM CyBepeHiTeTy i QxepenomM Bnagu.
Ane pxeperno Bnaau — Le CBOro poay Micue, sike
XapakTepusyeTbCa HEBUYEPMHOK CUMOD CyBEPEHI-
TeTy i y akomy abo 3 AKoro TBOpUTbCS Bnaga. Pasom
3 TMM, HaBiTb aHani3 KoHcTuTyuii Ykpainm gae nig-
CTaB/ rOBOPUTU NpO Te, WO YKpalHCbKMiA Hapoa
€ cy®O’exTom Brnagmn. Ak Takuii cy0’ekT YKpaiHCbKMI
Hapog 3aincHioe Bnagy abo 6esnocepedHbO LINS-
XOM BMOOPIB UM Ha pedepeHaymi, 3aranbHOHaLlio-
HanbHOMY OMUTYBaHHI, abo X yepes opraHu aep-
XaBHOi BNaau i MicLeBOro caMoBpsifyBaHHs. Ak
cyG’ekT Bnagu YKpaiHCbKUMN Hapopg € BIIaCHWKOM
NpUpoAHNX pecypcis BignosigHo Ao ctatti 13 Kox-
cTuTyUii Ykpainum [1].

MMig Yac niaroToBKM MPOEKTY YMHHOT HUHI KoH-
CcTUTYUIT YkpaiHm Byna rocTtpa AMCKycia 3a y4acTro
aBToOpa LWOAO0 KOHCTUTYIOBAHHS MpaBa Hapogy Ha
30ponHui onip ankTtatypi. Togi uto igeto He nigTpu-
Manu OinbLUicTb YneHiB TMM4YacoBOi cheuianbHOI
Komicii BepxosHoi Pagu YkpaiHn no goonpadto-
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BaHHIO npoekTy KoHCcTUTyUii YKpaiHu, 4neHom skoi
OyB i aBTOP.

Ane e pa3 NnoBTOPMMO, HapOAy He MOTpibHe
AepXaBHO-NpaBoOBe BU3HAHHSA NOrO CUIK i MOBHO-
BaxeHb. Hapon mae ui npasa anpiopi i mMoxe
HUMK cKopucTatuca y Byab-skuiA vac, He 3anuTy-
fouM BNagy npo O03BiN Yu topuamnsadio LmMx npas.
Lle npupogHe npaBo YKpaiHCbKOro Hapoay
Ha BnacHy fgepxasy, ske nepegbadae He TinbKu
MOXIUBICTb 3AIMCHEHHS BnNagu MpsiMo 4m oroce-
peakoBaHO Yepes opraHu gep)kaBHOI Bnagu i Mic-
LeBOro camoBpsiAyBaHHS, ane 1u nNpupogHe npaso
Ha BU3HAYEHHS KOHCTUTYLUIMHOrO nagy, nNpoTuaito
OVKTaTypi, BUGIp WNsXy PO3BUTKY AepXaBu, Lo
i NpooeMOHCTpyBaB YKpalHCbKUI Hapop, KOnv BUKA-
LWIOB Ha peBornouilo «noMmapaHyeBy» y 2004 podui
4n Ha Pesontouito NigHocTi y 2013-2014 pokax.

Y TeopeTUKo-MeTo40NoriYHOMy nnaHi 3Ha4YHUM
KpoKom ynepepn, 6yno KOHCTUTYIOBaHHA npobnemm
3axXUCTy CyBEpPEHITETY, TepuTopianbHOi LiniCHO-
CTi Ta HauioHanbHOI 6e3nekn 9K CniflbHO cnpasu
YkpaiHCbKOI AepxaBu | YKpaiHCbKOro Hapoay
y ctatTi 17 KoHctutyuii Ykpainn. MNepeabauntu
y 1996 poui, wo notpeba y peanisadii uiei crarTi
noABUTBCA Tak wBMAko i wo yxe y 2014 poui
Pociga noyHe BiHY npoTu YKpaiHu, sika nepepo-
CcTe Yy LWupoKkomMaclTabHy arpecito 24 nToro
2022 poky, nepegbauntun ue y 1991-1996 pokax
y Yac nigrotToBKM NPOEKTY Ta yxBaneHHs KoHctu-
Tyuil YkpaiHn Gyno HEeMOXIIMBO, XOY PO3YMiHHS
TOro, WO pOCis He BUMNYCTUTb i3 «BpaTCbKUX»
obinmiB YkpaiHy, sk i nobotoBaHHA Ha npegmet
TOro, Wo 6Ge3KpoBHE BiOHOBMNEHHSI HE3aneXHOoCTi
y 1991 poui nicns cToniTHLOI 60poTLON, Yy SKik
NONArAn TUCAYI | MINbNOHM YKpaiHUiB, MOXe Luie
notpebyBaTn HOBOI KpoBi Yy 60pOTLOI 3a He3zanex-
HicTb Oyno 3aBxaun. Tomy i 3aexdu camocmiliHa
YkpaiHcbka Oepxkaea po3yminacsi K cninbHa
cnpaea enadu i YKkpaiHCbko20 Hapody, wo
cmauJio we odHiero cknadoeoro cyvyacHoi Ykpa-
iHcbKOT HauioHanbHOJ idef.

Haragaemo, o po3yMiHHs AepXaBu sIK CMiNbHOI
CMnpaBu He € HaLLIMM HauUioHanbHMM BUHaxogowm. e
3 4yaciB BUHVKHEHHA OYMOK MpO NpaBoOBY AepaBy
y poboTax cbinocoiB NNaToHiBCLKOI LUKONW Aep-
KaBa poarnsganacs sk CninbHICTb Nogen, gocrtat-
HbO CUIlbHA ONs1 MPOLBITAHHSA; Y3aKOHEeHa Ccrinb-
HicTb OaraTbOX nHOENn, CKOHCTpynoBaHa 3rigHo
3 ineamun gobpa i cnpaeeanueocTi [2, c. 117-118;
3, c. 35]. A BuMaaTHWA AaBHbLOrPELbKUA MUCK-
Tenb Apuctotenb (384 p. 0o H. e. — 322 p. 0O H.
€.) yBaxkaB NpaBUIIbHNUMM Taki OpMU OEPKABHOMO
YyCTpOIO, SKi BignoBigatoTb BUMOram cnpaBensimBo-
cTi i 3aranbHoro gobpa [4, c. 378-380].
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3rogom iges gepkaBu SIK CNiflbHOrO MpaBono-
pPSAOKY BMCNOBMOBanNaca CnaBHO3BICHMM AaBHbLO-
puMmcbkum mucnmtenem M.T. LuuepoHom (106 p.
00 H. e. —43 p. o H. e.). Taka «topuansadia» gep-
)XaBu Mi3Hilwe, Ak Bigomoto, byna cnpuniHaTa npu-
OiyHMkamu igei npaBoBoOi agepxaBu [5]. Pinocod
TaKOX yBaXkaB, LLO gepxaBa mae Oyt obmexeHa
npaBomMm, a nig Aito 3aKOHIB NOBWHHI NignagaTtun BCi,
TO6TO hopMyntoBaB y NoYaTKoBi hopmi Npoobpas
NPUHUMNIB BEPXOBEHCTBA nNpaBa Ta dopmarb-
HO-NPaBOBOI PiBHOCTI FPOMajsAH nepes 3aKOHOM.

lMoWMpeHHA XpUCTUSHCTBA Ta YTBEPIKEHHS
noro sik naniBHoi penirii B €sponi (I-XI ct1.) no3Ha-
YMno 3rnam NpaBOCBIAOMOCTI: Ha 3MiHY YSIBITEHHSM
Npo NaHyBaHHSA NPUPOAHOro, NepeBakHO nod-
CbKOro, npaBa NPUALLINW igei naHyBaHHA npasa
OOXXEeCTBEHHOrO, AKi NO3HAYUIM No4arblly eBOSto-
Lit0 ysiBNEeHb Npo NpaBoBy AepKaBy. Y NO4YaTKOBIN
dopMi TakoX 3’ABUNUCS Ta NOCTYNOBO MOLUNPIOBA-
nucs ipei HapogHoro cyBsepeHiTeTy (Toma AkBiH-
cbkui (1226-1275 pp.) Ta iH. [5]).

3a vacis BigpomkeHHs (XIV — noyatok XVII cT.)
noyanu yTBEpMAXyBanuca nornaguM LWoao Heob-
XiAHOCTI 3aKpinneHHs1 Ta 3axucTy npaeB i ceobof
NIOANHK, BiNbHOI Big ceaBoni aepxxasu. CycninbHe
Ta iHAMBIgyanbHe MUCIIEHHS TOro Yacy Le He byno
JOCTaTHLOK MIpOK OpUOM30BaHMM, a CKopile
aHTPOMNOLEHTPUYHUM, BOHO TEX MOCTYMNOBO nepe-
OpiEHTOBYBaNoOCH Ha BU3HaHHS BaXXNIMBOCTI NpaBo-
BUX 3acaf Yy XuTTi cycninbctBa. CbOrogHi creep-
OUMO, WO CKNagoBok YKpaiHCbKOI HauioHanbHOI
igel cTano po3yMiHHS Takol CninbHOI cripaBu, KO
€ coljianbHa npaBoBa Aepxasa [6; 7].

Haragaemo, W, HanGinNbWWN PO3KBIT yABMEHHS
Npo NpaBoBY AepXKaBy OTPUMAanM e y npausax Mm1c-
nutenis MNMpocBiTHMUTBA Ta NPeACTaBHMKIB HiMELb-
Kol knacuyHoi dinocodii XVIII — nepioi TpetnHn
XIX ct. MNocTtynoeo, 3okpema y ®paHuii Ta CLUA,
yHacnigok pesontouin kiHusg XVIII — nepwoi nono-
BuHM XIX CT. inei obmexxeHHsa Bnagn npaBoMm, npa-
BaMW Hapody i NoAMHM MOEAHYHTLCA 3 igesmu
pecnybnikaHCcbKoi hopMU NpaBniHHS.

Tak, BignoBigHO 00 ysiBNEeHb Benukoro dpax-
uyabkoro mucnutens XK. K. Pycco (1712-1787 pp.),
aepxaea kepyeTtbca CycninbHMM OOroBOpOM, SKUIA
CNY>XWUTb OCHOBOI BCiX MpaB, a MeToM il € BCTa-
HOBMEHHA 3aranbHoro Gnara [2, c. 223]. Ha Hawy
AYMKY, BU3HaHHs CycninbHOro 4oroBopy sik OCHOBM
TBOPEHHS Aep)KaBu Ta CMCTEMW MpaBa, BUNMBaE
i3 pO3yMiHHA AepXaBu SK CMifibHOT cnpaBu Hapoay
i Bnagu, enitym Ta rpoOMagsiHCbKOro CycninbCcraa.

3Bigcu, cknagoBok YKpaiHCbKOI HauioHanbHOI
inei € He TiNbKn PO3yMiHHA AepXaBu SK ChifbHOT
crpaBu, a 3axucty I1I TepuTopianbHOI LiniCHOCTI
i cyBepeHiTeTy Ta 6e3nekn — cninbHOro 06oB’s3Ky
AepxaBu i YKpaiHCbKOro Hapoay, ane n ycBigowm-
NEHHs 3HAYMMOCTIi HapOOHOro CyBEPEHITETY £K
OCHOBM [Eep>XaBOTBOPEHHS!, L0 3HAxXoauTb CBIl
BusB y CycninbHomy [lorosopi.

Barato yBarm po3poOrneHH0 Teopii Hapoa-
HOrO CyBepeHITETY, MexaHi3miB peanisauii Hapo-
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AOBNaAas, yTBEpMKEHHS rpoMaasHCbKux cBO6GOA,
KOHLenuii 3aranbHOi BOMi SK OCHOBM 3aKkoHOAaB-
cTByBaHHA Towo npuainue XK. K. Pycco [8]. Noro
CycninbHui [Jorosip — ue MoBYasHa 3roga ycix Ha
TBOPEHHS | 3AINCHEHHA Bnagu npeacTaBHUKaMu
HapopgHoi enitn. CborogHi MM roBOPUMO NpPO ANXO-
ToMiyHMIA 3micT CycninbHoro [orosopy, Lo BKIItO-
Yae Wwe Yrogy MiX HapoooM Ta JepXaBot, sika
3HaxXoAWTb CBOE HOPUANYHE 3AKPINIIEHHS Y KOHCTK-
Tyuii, 9K ue mano micue B YkpaiHi y KoHcTuTyuii
1996 poky.

MpuiHaTtTa KoHcTuTyuii y BepxosHii Pagi Ykpa-
THM 28 4vepBHA 1996 poky He BiAMIHSE i TpaKTy-
BaHHSA gk CycninbHoro [lorosopy, ockinbku Napna-
MeHT yxBanus KOHCTUTYLO Bif iMeHi YKpalHCbKOro
Hapoay, Makl4u MOBHOBAXEHHS B paMKax Hapoa-
HOro npeacTaBHMLTBA, Chvpakwuncb Ha GaraTo-
BiKOBY iCTOPil0 YKpaiHCbKOro AepXaBOTBOPEHHS
Ta Ha pesynbratn BceykpaiHcbkoro pedepeHgymy
1 rpyaHs 1991 poky, sikun cxsanmB AKT Mporo-
NOLWIEHHST He3anexHocTi YKpaiHu Big 24 cepnHs
1991 poky.

EmHiyHa Hayisi 3a cnoeamu 0OHOR20 i3 eerle-
mie YkpaiHcbkoi OyxoeHOi Kynbmypu leaHa
®paHka, nosiensiembcsi Modi, Konu Hapod
camoyceidomsoe cebe Hauier. [lo3HaudeHi
HamMu BULLEe ICTOPUYHI BiXWM PO3BUTKY YKpPaiHCbKOI
AepXXaBHOCTI NIATBEPOXYIOTb SIK CnpaBeanmBICTb
cnie IeaHa ®paHka, TaK i aKT caMOyCBiLOMMNEHHS
cebe yKpaiHCbKOH Haui€eto.

YKpaiHCbK1I HapoA TBOpUTb YKpaiHCbKe CyCnifb-
ctBo. OgHovacHo BiOOyBaeTbCA iHCTUTYLiani3auis
CycninbCTBa, sike TBOpUTbCA HapogoM. OTxe, cyc-
NiNbCTBO CTa€ rPOMagAHCHKUM KOMK iIHCTUTYLianisy-
€TbCA, 30aTHe BCTyNaTtu y gianor ep»Xasoto NpsiMo
(Ha pedhepeHaymi i BuBOpax, Hanpuknag), Konwu
IHCTUTYTU TPOMafsAHCBLKOro cycninbctBa 6epyTb
y4acTb Y TBOPEHHI Briaan Ta y 30iMCHEHHI KOHTPOIO
3a AisanbHicTio BNaaun, 6epyTb y4acTb y NpaBoTBO-
peHHi. CborogHi B YkpaiHi chopmoBaHe rpomagsH-
CbKe CyCnifbCTBO, AKE € HE Y KOXHIl KpaiHi.

[nsa ykpaiHuiB camoycBigoMmneHHst cebe Hauieto
NnoB’si3aHe i3 yKpaiHCbKOK Tpaguuieto, obpsoamu,
MOpanbHUMM LIHHOCTAMMK, ane nepeaycim, OyxoB-
HO-KyNbTYPHUM CaMOYCBIJOMITEHHSIM, i3 NparHeHHs
0O BOMi Ta BigHOBMEHHSA CaMOCTINHOI OepXaBu.
BupasHukoMm Takoro CamoyCBiJOMIIEHHS CTalOThb
Halli OyXOBHi nMpeaTedi — NpedcTaBHUKM TBOPYOI!
iHTenireHuii Big IsaHa Kotnsapescwkoro, Tapaca
LleByeHka Ta IBaHa ®paHka OO0 repoiB Hawwmx
OHiB — B’avyecnasa YopHoBona, JleBka Jlyk'sHeHka,
Mwuxanna lNopuHs, Bacunga Ctyca. A YkpaiHcbkui
Hapog SK MOMiTUYHA Halisl, WO CKnagaeTbes i3
NpeacTaBHMKIB YCiX HauioHanbHocTen B YKpaiHi,
BM3HAE i LlaHye YKpaiHCbKy Tpaauuito, obpsaw,
MOparbHi LiHHOCTI, NparHeHHa Ao BOMi Ta camMo-
CTINHOT OepxaBW, a TakoX 1 BUPasHUKIB, YaCTUHY
AKUX MU Ha3Banu BuLLe.

BogHouac, nigsuwleHnn iHTepec Ao HauioHanb-
HOi igel MOsICHIOBAaBCA HaMW paHille He3aBep-
LUeHICTIo AepxaBHoro OyaiBHMLUTBA Ta PO3BUTKY
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NpaBoOBOi CUCTEMMU, IHCTUTYLIMHOK cnabkicTio aep-
XXaBHOro MexaHi3Mmy, NOoro HU3bLKOK OyHKLiOHaIbHi-
CTH0, HEBU3HAYEHICTIO AepXaBHOI CTpaTeEril, a TakoX
HeagekBaTHUM ypaxyBaHHSAM (a 4acoMm — npsMuM
irHOpyBaHHSAM) y XOAi BNpOBagKyBaHMUX NMpaBOBUX
pedopm HauioHanbHOrO MeHTaniTeTy, NpaBOBOI
crnagLwiMHuK, a Tak caMo — i KOMMEeKCYy HOBMX iCTO-
PUYHMX, EKOHOMIYHMX, coLianbHUX Ta MNOMITUYHUX
peaniin, NoB’sA3aHMX 3 OCOOMMBOCTAMU Cy4aCHOro
eTtany npaeo- i gepxaBoTBopeHHA[9; 10]. Cko-
rogHi Mn roBopuMoO MNpo Te, WO HauioHanbHa iges
notpibHa sik ocHOBa igeonorii 3axucTty cysepe-
HiTETY YKpaiHu, BiQHOBMEHHA ii TepuTopianbHOI
LinicHOCTi Ta ManbyTHBOIO BifTbHOTO PO3BUTKY.

Paszom 3 Tum, cknagoBol YKpaiHCbKOI Hauio-
HanbHOI iael, CNPUUHATOI YCiM YKpaiHCbK1MM Hapo-
OOM, € €BpOMencbknin BUOIp YKpalHM K LWAsX
HACTYMHOro BINIbHOrO PO3BUTKY MOAWHW, CyCHinb-
CTBa i oepxasu.

Ha Hawy aymky, ykpaiHCbka HaLioHanbHa igeq
000B’A3KOBO CMMPAETLCA Ha BiAMNOBIAHY MPaBOBY
Tpaguuito, WO NEBHMM YMHOM MNPOEKTYETbCA Ha
cydvacHicTb. BoHa, wWe pa3s nigkpecnumo, 3Havwna
CBOE TMEpPEeKOoHNMBE W 3aKOHOMIpHe topuanydHe
odopmneHHss B KoHctutydii Ykpainu, y [lMpeam-
Oyni sikoi 3a3HadveHo, Wwo BepxosHa Paga Ykpainm
npunmae uo KoHcTutyLito, «cnmparovmch Ha Gara-
TOBIKOBY iCTOPIlO YKPAIHCBLKOrO OEepXaBOTBOPEHHSA
i Ha OCHOBI 34iMCHEHOro YKPAIHCbKOK Haui€to,
yCiM YKpaiHCbK1MM HapoAoOM npaBa Ha CaMOBU3Ha-
YeHHsA», a YKpaiHa nporornowyeTtbes y ctaTTi 1 KoH-
CTUTYLIiI CYBEPEHHOIO i He3anexHow AepXaBok
Y ctatTi 5 KoHcTuTyuii YkpaiHu ii «6aTbkny, y TOMy
ymucni | aBTop, HasBanu YKpaiHCbKMA Hapopd TinbKu
HOCIEM CcyBepeHiTeTy i Axxepernom snaau [1].

ABTOPOM yXe HeodHOpa3oBO MNopyLuyBanocs
MUTaHHSA NPO HECNPOMOXHICTb TBepKeHb nOesd-
KMX BYEHUX i MOMITUKIB LWOAO TOro, WO CbOroaHi
HauioHanbHa iges (BMTNymMayeHa nepeBaXkHO
Yy BY3bKOMY, €THOHALIOHaNbHOMY, KOHTEKCTI) cebe
BMYepnana, a ToMy HeobxigHO LUyKaTu HOBY iaeto,
sKka KoHconigyeBana 6 YkpaiHcbkun Hapod. Ha ue
NUTaHHA BIAMOBIB caM YKpalHCbKUW Hapopn, SKUN
NiAHABCA Ha 3aXUCT CYBEPEHITETY | TepuTOpiarnbHOI
LinicHOCTi aepkaBu, CBOEI i4EHTUYHOCTI Ta QyX0B-
HO-KyNbTYPHOI CRaAWuHN NpOTU  LUMPOKOMACLU-
TabHoI pocincbkoi BOEHHOI arpecii gk y 2014 poui,
Tak i nicna 22 nwotoro 2022 poky. Came HaBKOSO
OCHOBHOIO MOJSIOXEHHS HauioHanbHOI igei — npar-
HEHHS Hapody >XWUTWM B He3anexHi YKpaiHCbKin
aepxaei 06’egHanncsa NpeacTaBHUKU PisHMX Hai-
OHanbHOCTEN i eTHOCIB YKpaiHu i 3axuctunu ii Big
3annaHoBaHOl KPEeMMIBCLKUM pPeXnMoM oKynawil
Y PEXUMI «Oniu-Kpiry».

I3 uboro npuBoay 3ayBaXumo, WO B YMOBaXx
WwBuakoro ¢OpPMyBaHHA CydacHOI  YKpaiHCbKOI
Hauii, TPaH3UTMBHOCTI B pPO3BWUTKOBI [EpXaBu
i npaBa Ykpaiuu [11-15], cnnecky iHdopmMauinHnx
Ta €KOHOMiYHMX BOEH nodaTtky XXI| cToniTTs, iHWmnX
npobnem, WO CTaBnATb Nif 3arpo3y CyBeEpeHiTeT
YkpaiHu, Bci npobnemn cobopHOCTi, HE3aNEXHOCTI
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Ta CyBepeHHOCTI YKpaiHCbKOro Hapoay, Braau
i gepxaBu MPOOOBXYOTb 3anvaTncs 4oCTaTHbO
akTyanbHMMK (HAATO B yMOBax TpMBakoyoi pocCii-
CbKOT 30pOWHOI arpecii, Wo € NpsAmoto i HanHebes-
MEYHIWOo 3arpo3ol0 iICHYBaHHIO CaMOi HOBITHLOI
YKpaiHcbkoi aepaBHocTi). BoHn we posro He
3HMKATUMYTb 3 NOPSAAKY AEHHOro 3 ornNaay Ha guc-
KPETHICTb CTanoi HauioHanbHOI Oep)KaBOTBOPYOI
Tpagwii, 3yMOBMEHOI TPMBAno BiACYTHICTIO JOC-
Bioy YHKLiIOHYBaHHSA HE3anexHuUX AepXaBHo-npa-
BOBMX IHCTUTYLN.

HwuHi ykpaiHCbKa HauioHanbHa iges HanoBHH0-
€TbCA HOBUM 3MICTOM, B OCHOBY $KOrO, 3 Halloil
TOYKM 30pY, Mae OyTN NOKNAAEHO SAK 3BiNIbHEHHS
oKkynosaHux Pocielo TepuTopin Ta BiAHOBNEHHS
aepxaBu y kopgoHax 1991 poky, Tak i BinbynoBa
3pYMHOBAHOI iHPPaCTPYKTYpU Ta XKUTTEBOIO NpPo-
cTopy. Taka cuctemHa arpecia gae nigcrasu
CTBEPOXYBATK, WO pOCilcbKa BillHa npoTu YKpa-
THM € reHouMaoM YKpaiHCbKOro Hapogy Ta eko-
umaom, To6TO BIMHOW, CMPSMOBAHOK Ha pyn-
HYBaHHA XXUTTEBOrO cepefosulla YKpaiHCbKOro
Hapoay, sike OAHOYacHO 3arpoxye ycin €sponi
Ta uinomy cBiTy [16]. Tomy po3rnagaemMo eKoHo-
MiYHUA NaTpioTM3M SIK CKNajoBy YaCTUHY Haui-
OHanbHOI idel Ta OAuH i3 NPOBIAHUX NPUHLMNIB
npasa [17-21]. Oeski BY4E€Hi NPOMOHYIOTb TaKOX
TakMm pO3yMiTWM NpaBoBUN aboO KOHCTUTYLiINHWIA
naTpioTnamx 22—24-i, NpoTn 4Yoro He 3anepedy-
€MO, BBa)Kaluu LLO came E€KOHOMiIYHMI naTpio-
TM3M HAMOBHIOE | KOHCTUTYLINHY TBOPYICTb, i Npa-
BOBY TBOpYICTb, i € NpuHUMNOM npaBa. B ocHoBy
€KOHOMIYHOro naTpioTM3My MatTb OyTM Mnokna-
OeHi igel gep>xaBHOro MPOTEKUiOHI3MYy Ta chnpwu-
SAHHA HaLioHaNbHOMY TOBapOBUPOOHUKY. Pasom
i3 TUM EKOHOMIYHMI NaTPiIOTU3M OpPIiEHTYE Ha hop-
MyBaHHS Ta peanisauito yHiKanbHUX cTpaTerin
€KOHOMIYHOro 3pOCTaHHA B yMOBax coLlianbHUX
BUKITMKIB OyOb-sIKOT CKNagHOCTI Ta Haronowye Ha
notpebi CTPyKTypHO-TpaHcopMauinHuX nepe-
TBOPEHb B YKpaiHCbKOMY CYCMiNbCTBi Yy BUMIpI
pedOopMyBaHHSA Cy4aCHUX E€KOHOMIYHUX iIHCTUTY-
TiB. Y LLbOMY CEHCi pO3pO0eHHs iIHTErpaTUBHOIO
CTpaTeriyHoOro BeKTopa €KOHOMIYHOro pPO3BUTKY
YKpaTHCbKOro cycninbCTBa € O4HUM i3 nepLiopsaa-
HMUX CbOrOAHILHIX 3aBAaHb [25].

Mu BuxogMmoO 3 TOro, Lo igedM €KOHOMIYHOro
naTpioTMsMy He cyrnepevaTb igei NpaBoBOro naTpi-
0Tu3My. HaBnaku, BOHM € B3a€eMHOOOMNOBHIOBASIb-
HUMW, amxke obuaBi I'PYHTYIOTbCS Ha AianekTud-
HOMY MO€AHaHHI NpaBa Haujii Ha CaMOBU3HAYEHHS
i TepuTopianbHOI LiNiCHOCTI Aep)KaBu: y NepLioMy
BMNaAKy MAETbCA Npo 3abesnevyeHHs Lnx NpuHum-
niB 3acobamy eKoOHOMIYHOI, a y ApYyromy — npaBo-
BOI Nonitukn gepxasu [17].

EKOHOMIYHMI naTpioTM3M O03HA4Ya€e BU3HAHHSA
npiopuTeTy HauioHanbHUX E€KOHOMIYHUX iHTepecis
Ta IX yTBepOXeHHs AepXasot. HaTtomicTb npaso-
BMM NaTpioTM3M No3Havae npaBoBe O(OpMMEeHHS
i 3abe3neveHHst HaLlioHanbHKX LiHHOCTEN, 30KpemMa
npaBa YKpaiHCbKOro Hapogy Ha CaMOBM3HAYEHHs,
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Ha CTBOPEHHS i pO3BMTOK BracHoi (YkpaiHCbKoro
Hapoay) AepXKaBHOCTIi, MakcmarnbHe 3abe3nedeHHs
npae i cBoboa mMOOMHU 4vepes3 BiAnoBigaNbHICTb
AepkaBu nepeq CBOIMU rpoMagsaHamu, NigBULLIEHHSA
aBTOPUTETY 3aKOHY i MOM0 HeyxXurbHE BWKOHAHHS
yCiMa gep>kaBHMMM opraHamm Ta opraHisauisiMu.
MoniTmka npaBOBOiI AepXaBuM He MOXe MaTu
iHWoOoro nigrpyHTa, K NPUPOAHI | HeBigvy>KyBaHi
npaea i cBo0OAW NIOAVHU, YTBEPIKEHHS | 3abe3ne-
YeHHs1 AKuX € ii ronoBHMM oboB’siskoM. Bes uboro
HEMOXIMBOIO € NEriTUMHICTb AepKaBHOI Bfiagu, Lo
3abe3nevye ii cTabinbHiCTb, a CycninbCTBY CTanun

Cnucok BUKOPUCTAHUX JKEpeJI:
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po3suToK [3]. OTXe, B OCHOBI Sk NpaBOBOro natpi-
OTU3MY, TaK i €KOHOMIYHOro naTpioTU3My NEXUTb
MPVHLMN BEPXOBEHCTBA Npaea, sk NoeaHye y cobi
npaBo NPUPOAHE i NPaBo NO3UTUBHE, a TaKoX NOoea-
Hy€e NPUHLMNM €KOHOMIYHOrO Ta MpaBOBOro Natpi-
OTU3My, NOEQHYE iael aHTPOMOLUEHTPU3MY i coLlio-
LEeHTpM3My B opraHisauii i pyHKUiOHyBaHHi Bnaaw.
EKOHOMIYHMIA NaTpPiOTU3M He MOoXe MNoeaHyBaTUcH
i3 cnpobamu 3aMKHYTOCTI HauioHanbHOI eKOHOMIKM,
LLlo kpalie pepxxaBa peanisye CBill 060B’A30K OO0
yTBEpPOXKEHHA 11 3abe3neyeHHa npaB MOAWHW, TO
MiLHiLWim Byae 1 1i cyBepeHiTeT.
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STUDY OF PRIVATE AND PUBLIC INTERESTS WHEN IMPLEMENTING
MEDIATION IN CRIMINAL LAW: NATIONAL AND FOREIGN PRACTICE

AOCNIAXEHHA NPUBATHUX TA NYBNIYHUX IHTEPECIB NP BMPOBAXKEHHI
MEAOIAUIY KPUMIHATIBHE NPABO: HALIIOHAJIbHA TA 3APYBDKHA NMPAKTUKA

The study of positive foreign experience in the use of conciliation procedures in the settlement of commercial
and civil disputes is relevant and necessary for the consistent reception of foreign ideas and the most effective
models. Mediation is an effective method of resolving conflicts that arise between two parties, while a third
party who has no interest in this conflict helps in resolving the conflict. Mediation has been around since
ancient times and has been developed in many countries, but this process develops differently in each country.
This topic is very relevant today, as it arouses considerable interest in the scientific community and the public.
The author comes to the conclusion that mediation in the concept of restorative justice is an indicator of a high
level of development of consciousness and legal culture of society, which cares not only for the interests
of the victim, but tries to help the offender to realize the negativity of criminal behavior and reintegrate him
into society with the least losses.

The role of the court, when approving conciliation agreements between the victim and the suspect or
the accused, is analyzed as a guarantor of compliance of the approved agreement with the norms of the law, which
excludes the possibility of abuse of this right by the parties. Peculiarities of the balance of private and public
interests during the introduction of mediation into criminal law, which is beginning to play an important
role, have been studied in the resolution of which criminal legal conflicts mediation can be used. Therefore,
the effectiveness of mediation depends not only on a successful combination of the key characteristics of this
procedure, but also on the correct definition of the type of conflicts to which it should be applied. The author
argues for the need to introduce mediation into the criminal law of Ukraine not only to solve existing problems
in the criminal law field, but also as a natural demand of society, formed as a result of the development of legal
consciousness and social responsibility of citizens, due to the influence of more developed countries that have
a corresponding positive the practice of such application.

Key words: private interests, public interests, mediation, reception, foreign experience.

BuBUYeHHS MO3UTHBHOTO 1HO3EMHOTO JOCBIY BUKOPUCTAHHS MPOIEAYP MPUMHUPEHHS MPU BPETYIIOBAHHI
KOMEPIIHHAX Ta MUBUTHPHUX CYNIEPEUOK aKTyaIbHO Ta HEOOXiAHO IS MOCIIOBHOI penerilii 3apyOiKHUX ifei
Ta HaWpe3yJIbTaTHBHIMKX Mozeneil. Meniamis — 1e eheKTUBHHIT METO/ BUPILICHHS KOH(IIKTIB, 110 BUHH-
KaroTh MiX ABOMa CTOpOHaMH, IIpU ObOMY B BI/IpHHeHHl KOH(i]J'IlKTy JIOHOMaFaC TpeTS[ CTOpOHA, dKa HISIK HEC
3alliKaBJicHa y [IbOMY KOH(I).HIKTI Meniawist 3’sBrIacs 1we JaBHIX 4acis i OTpuMaia CBiil PO3BUTOK y Gararbox
KpaiHaX, OJHAK y KOXKHIi KpaiHi ueii MPOLIEC PO3BHBAETECS 10~ pisHOMy. Lls1 Tema € 1yxe aKTyalbHOK Ha Cbo-
TOJIHI, OCKIIbKM BOHA BUKJINKAE 3HAYHUI iHTEPEC y HAYKOBOI CIIIBHOTH Ta FPOMaJIChKOCTI. ABTOD IPHXOIHTH
JI0 BUCHOBKY, 1110 MeJiaIlisl y KOHIIEMIii BiTHOBHOTO MPAaBOCY/JIS — € MOKa3HHUKOM BHCOKOTO PiBHS PO3BUTKY
CBIJIOMOCTI 1 PaBOBOI KYJIBTYPH CYCIIUIILCTBA, sIKa J0A€ HE JIMIIE PO iHTEPECH MOTEPIIiIOro, a HAMara€ThCs
JIOTIOMOTTH TIPaBOTIOPYIITHHUKY YCBIIOMUTH HETaTHBHICThH 3JI0YMHHOT IOBE/IIHKY 1 pEIHTErpyBaTu HOro y cyc-
MiJBCTBO 3 HAMMEHIIIIMH BTPaTaMHU.

[IpoanasizoBaHO POk CY/IY, IPH 3aTBEPKEH] YTOJ PO MPUMUPESHHS MiXK TOTEPITLINM Ta ITi03pI0BAHUM YU
00BHHYBAYCHUM, SIK TapaHTa BiMOBIHOCTI 3aTBEPXKECHOT YTOAM HOPMaM 3aKOHY, [0 BUKITIOYAE MOXIIMBICTh
3JI0B)KMUBAHHS CTOPOHAMH LIUM NPaBoM. J[oCIi/keHo 0co0mMBOCTI OalaHCy NPUBATHAX i MyOIiYHKX iHTEPECiB
TpH BIIPOBA/DKCHHI Meziallii y KpiMiHalbHE IIPaBo, sIKe II0YUHAE IPATH BaXIIUBY POJIb, IIPH BUPILIyBaHHi 10
SIKUX KpI/IMlHaJ]LHO NPaBOBHX KOHQIIIKTIB MOKHA 3aCTOCOBYBaTH Memaulfo Tomy e(beKTI/IBchTL Menianii ooy-
MOBJICHA HE TIJ'II)KI/I BAaJIUM HO€[IH3HH$IM KIIFOYOBUX XapaKTCPUCTUK H1€1 npoucaypu, a i IMpaBUJIbHUM BHU3HaA-
YCHHSM BUIY KOH(IKTIB, 10 SIKMX I CIIIJ 3aCTOCOBYBaTU. ABTOP apryMCHTYe HEOOXiJHICTb BIIPOBADKCHHS
Meziauii y KpuMiHalIbHe NpaBo YKpaiHK HE TUIBKH IS BUPIIIECHHS ICHYIOUHX Y KPUMIHAIBHO-IPABOBIN cdepi
npasa mpoodiieM, a TAKOXK, MPUPOTHHOI0 BUMOTOIO CYCITiIbCTBA, C(HOPMOBAHOIO Y PE3yIbTaTi PO3BUTKY MPaBO-
BOI CBiZJOMOCTI Ta cycninLHO'l' BIMOBIIaTLHOCTI TPOMAJISTH, Yepe3 BIUIUB OUTBIIT pO3BUHEHHUX KpaiH, SKi MAlOTh
BiJIMIOBIIHY MO3UTHUBHY MPAKTHKY TAKOTO 3aCTOCYBAaHHSI.

Knrouosi cnosa: npusamui inmepecu, nyoniuni inmepecu, mediayis, peyenyis, 3apyoisicHuil 00csio.
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The purpose of the article is to study foreign
experience regarding the application of the media-
tion procedure and the possibility of its reception in
Ukrainian legislation.

As a way of resolving conflicts, mediation
began to be very actively used in many countries,
the period of origin of this procedure is the 20th —
21st centuries. Mediation developed very quickly,
primarily in the countries of the European Union.

The study of positive foreign experience in
the use of conciliation procedures in the settle-
ment of commercial and civil disputes is relevant
and necessary for the consistent reception of for-
eign ideas and the most effective models.

The need to study the foreign experience
of using mediation is due to a number of features
of this procedure:

1. Universality of the procedure. Acquaintance
with foreign practice makes it possible to make sure
that mediation in its modern form is a universal pro-
cedure. The commonality and universality of this
professional language of the procedure, which is
used in various cultural conditions and on different
continents, allows for a free exchange of experi-
ence. Mediators today have their own lingua franca,
which needs to be preserved and developed by
increasing the intensity of international contacts.

2. Universality of the mediation development
process. As noted by the majority of domes-
tic researchers dealing with mediation issues,
the universal mediation procedure was devel-
oped in the USA, and later it became widespread
throughout the world. Each country in Europe has
its own “acquaintance” with mediation and its own
way of development and implementation of this
procedure within society, judicial and legal systems
[5, p. thirteen]. Ukrainian legislators will be able to
avoid mistakes by studying the positive and nega-
tive experiences of other countries.

Analysis of recent research and publications.
This study is based on the analysis of doctri-
nal sources of such scientists as V. Zemlyanska,
N.V. Nestor, Yu. Mykytin, O. Semchyshyn, M. Yak-
ovenko, Z. Symonenko, O. Galagan, M. Sirot-
kina, O. Ishchenko, |. Gochachko, O. Belinska,
M. Karpenko, A. Tumayants, N. Turman, O. Myko-
lenko, I. Basista, R. Arakelyan, N. Mazaraki, T. Kise-
lyova, A. Ogrenchuk, T. Podkovenko, M. Umbreit,
M. Libman, H. Zer, V. Ness and other scientists.

Presenting main material. It should be noted
that many experts believe that mediation arose
only in the 20th century. It was first substantiated in
America, and then in European countries [1, p. 85].
But some facts indicate that this concept appeared
much earlier, only under a different name and in
a different form.

The first stage of the emergence of mediation
is primarily related to the need to resolve conflicts
between cities and states. This stage is a kind of pre-
history of mediation, as it is more characteristic of pre-
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historic society. Aksakals, leaders, priests, etc. acted
as mediators in that period. [2, p. 68]. And at that time,
the word mediation was used, not mediation.

Such countries as: Japan, China, Greece
and others used a similar method of conflict resolu-
tion. In Russia, a similar method of conflict resolution
began to be used from the 6th century AD [1, p. 86].

The basis for the formation of the institution
of mediation was the adoption of the “Mediation
Act”, which was adopted in 1803. This act ensured
the independence of Switzerland. In the second half
of the 20th century the active development of medi-
ation began in such countries as Australia, Great
Britain, and the United States. Later, the develop-
ment of mediation began in continental Europe,
and it began to be used in the current sense. Con-
sider how the mediation procedure was used in
Germany, France, the USA and Great Britain.

Other states are considering the possibility
of adopting a Uniform Act, and to date, the rules
governing privacy in mediation vary from state to
state. Although it should be noted, California has
one of the highest privacy guarantees in the US.

In addition, the Federal Alternative Dispute Res-
olution Act of 1998, known as The Federal Alter-
native Dispute Resolution Act, may also be cited,
under which federal district courts are ordered to
adopt local rules defining the possibility of alter-
native dispute resolution (ADR), and it also states
that the courts must promote and encourage
the use of ABC in each district. These ABC rules
are adopted in every county in the United States.

Only in the mid-90s. in our country, mediation
agreements appeared as an advanced trend. Yes,
today there is an opportunity to conclude a political,
socio-legal, social, labor and economic agreement.

The Law of Ukraine dated July 16, 2021
No. 1875-IX “On Mediation” clearly regulates
the mediation procedure and accompanying issues
in our country.

However, despite all this, the scope of mediation
is still very limited [4, p. 110].

United Kingdom. In this state, there is no single
legislative act that would regulate the use of medi-
ation. It so happened that mediation in the United
Kingdom experienced and continues to develop
largely due to private initiatives, while undergoing
changes under the active influence of the judicial
community, which, together with state initiatives,
also aims to promote mediation. And the institution
of mediation itself is regulated by separate parts
of the legislation, and its formation takes place in
the form of court practice.

However, many experts believe that many
cases are incompletely submitted to the court sys-
tem. In this regard, the Ministry of Justice consid-
ers it necessary to develop such a mechanism for
consideration in court only of those cases for which
a judicial review is absolutely necessary.

Adopted in 2008, European Directive No. 2008/52/
EC on certain aspects of mediation in civil and com-
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mercial disputes has been amended differently in
the three UK jurisdictions. For example, two legisla-
tive documents were adopted in Wales and England:
The CrossBorder Mediation (EU Directive) Regula-
tions and the Civil Procedure (Amendment) Rules
of 2011 No. 88 (Civil Procedure (Amendment)
Rules ). At the same time, the norms of the Euro-
pean directive apply only to civil and commercial
cross-border disputes. And in Northern Ireland
and Scotland, the norms of the European Direc-
tive are extended only to cross-border mediation,
and they do not affect the mediation of domestic
disputes. In order to transform the EU Directive,
the Cross-Border Mediation (Scotland) Regulations
0of 2011 No. 2011/234 (“The Cross-Border Mediation
(Scotland) Regulations”) were adopted in Scotland,
the rules implementing Article 7 of the EU Directive
on the confidentiality of mediation and mediators,
as well as norms on the extension of the statute
of limitations were introduced into some legislative
acts, provided for in Article 8 of the EU Directive.
These rules, adopted in Scotland, are otherwise
not directly correlated with other norms of the EU
Directive. Notably, Scotland does not use English
case law on mediation, but applies disclosure
rules that differ from English ones; nor do separate
English civil procedural rules operate in Scotland.
In addition, the Scottish jurisdiction is characterized
by procedural features, its own rules for the use
of language in court proceedings, etc.

In Northern Ireland, the EU Directive has been
transformed by the Cross-Border Mediation (North-
ern Ireland) Rules 2011 and the Supreme Court
Rules 2011 — “The 2011 Rules of the Court of Judi-
cature (Northern Ireland), Amendment”, as in Scot-
land, by introducing the norms of articles 7 and 8
of the EU Directive on confidentiality and limitation
periods are in effect (new rules have been intro-
duced regarding the calculation of 9 limitation peri-
ods, which are established by various statutes).

In general, the following types of disputes are
settled through mediation in the UK: civil, family,
commercial (including patent and trade mark dis-
putes), corporate, cross-border disputes, small
claims disputes, certain types of public law dis-
putes (which are heard by the courts) and crimi-
nal legal disputes involving minors. It is interesting
to note that, according to the Ministry of Justice,
in the case of settlement of small claims disputes,
many mediations are carried out using electronic
means (up to 96% using telephone, etc.).

In addition, it is worth noting that in 2011,
the Government of England and Wales ordered
the state authorities, in the event that they act as
parties to the dispute, to more actively use such
methods of ABC as mediation [1, p. 86]. Regarding
the binding nature of the procedure, Great Britain
reached a compromise: if a certain party refuses
the mediation procedure proposed by the court, it
must bear all court costs, even if the case is won.

If you compare Ukraine and Great Britain, you
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can see that the potential of mediation is deter-
mined by the legal framework. Thus, the legal
framework directly ensures the functioning and use
of mediation procedures at the time of administra-
tion of justice.

As for Germany, disputes are resolved in arbi-
tration courts, in this country there are more than
300 of them. Conciliation councils most often deal
with issues of a consumer nature: insurance, labor
disputes, medical violations, etc. [3, p. 78]. The
main source of legal regulation of mediation in its
diversity is the Law on the necessity of using medi-
ation and other extrajudicial methods of conflict
resolution dated 07.21. 2012 (hereinafter: Law on
Mediation).

European Directive No. 2008/52/EC on cer-
tain aspects of mediation in the resolution
of civil and commercial disputes directly influ-
enced the adoption of the Law on Mediation, while
the legal regulation of mediation is the same for
both cross-border and domestic disputes, as it is
regulated by one law. Along with special legislation,
mediation regulations include the Family Procedure
Code, the Civil Code, the Civil Procedure Code, as
well as acts of the federal states.

It is noteworthy that even before the adoption
of the Law on Mediation, some aspects of ABC
were regulated in the Civil Procedure Code [ch.
278 (5)] and the CPC Implementation Act (c. 15),
references to mediation were, for example, in sec-
tion 135 of the Family and Non-Dispute Procedure
Code. In addition, in the federal lands, including on
the basis of the norms of Sec. 15 of the Law on
the Implementation of the Civil Procedure Code,
pilot projects on mediation under the supervision
of the courts were actively implemented. The spec-
ified norm provided for the right of the federal states
to introduce mandatory pre-trial procedures with
the application of the ABC in relation to specific
categories of cases. Section 278(5) of the Code
of Civil Procedure provides for the judge’s right to
offer mediation or ACA to settle the dispute. Later,
certain special laws began to reproduce this norm.

In Germany, mediation began to develop sig-
nificantly due to the activity of the courts, which
directly participated not only in the promotion
of mediation, but also in the very conduct of medi-
ation procedures. In connection with this, German
practice gave rise to terms that defined mediation:
“‘judicial mediation”, when mediation is conducted
by a judge; “mediation at court”, when mediation is
conducted by an independent mediator at the sug-
gestion of a judge, “out-of-court mediation”, when
mediation is conducted by an independent medi-
ator taking into account the contract. In addition,
in German practice, the terms “conciliation pro-
cedure” and “mediation” are used as synonyms,
the exception is the field of consumer dispute
settlement: here the activity of special bodies for
the settlement of consumer disputes is considered
as a conciliation procedure (schlichtung), in the pro-
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cess of which a decision is made by a third party,
mandatory for execution, for example, by a banking
organization, a consumer of services.

In general, mediation, according to the Law on
Mediation, is used for the widest possible range
of relationships —in any case, regardless of the cat-
egory of the dispute and the place of residence
(location) of the parties to the dispute.

According to paragraph 155a of the German
Criminal Code, the judge and the prosecutor at each
stage must provide for the possibility of reconcili-
ation between the parties, namely the guilty party
and the victim. And if reconciliation is possible, they
make every effort in this direction. Paragraph 155b
of the German Code of Civil Procedure provides
for the procedure for implementing conciliation, so
according to this paragraph, the judge and the pros-
ecutor can provide personal data for the reconcilia-
tion of the parties at the initiative of one of the par-
ties or at the appropriate request. At the same time,
the specified data should be used exclusively for
the reconciliation of the parties [3, p. 79].

The legal basis of civil mediation (including com-
mercial and labor relations) is such regulatory acts
as: Act No. 95-125 of February 8, 1995, Decree
No. 96-652 of July 22, 1996. , Decree No. 2012-66
of January 20, 2012

Resolution No. 2011-1540 of November 16,
2011 and its derivative Decree No. 2012-66
implemented the provisions of European Directive
No. 2008/52/EC on certain aspects of mediation
in the resolution of civil and commercial disputes.
Conducting mediation is also regulated by the norms
of the Criminal, Labor, Civil Procedure, Criminal
Procedure, Financial and Monetary Codes. Norms
on mediation are also found in various departmental
and ministerial documents.

In addition, we note that the European directive
on mediation has had a significant impact on
of rights violated by a criminal offense.

Bibliography:
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the current legislation of France. For example,
the definition of mediation in accordance with
the European Directive was used, and the direct
effect of the Directive extended to domestic
disputes of all kinds, not just to cross-border ones
(with the exception of labor disputes and public
administrative disputes).

In France, mediation is used in all legal areas,
provided that it does not undermine the rules
of public order governing financial and social
behavior. According to section 1528 of the Civil
Code, the parties to the dispute have the right,
at their own discretion and in accordance with
the rules established by the Code, to try to settle
the dispute amicably with the help of a mediator,
a court conciliator, or in the process of court
proceedings, with the help of a lawyer. Therefore,
mediation can be applicable to settle commercial,
labor, family, public disputes. The development
of mediation is also taking place in the field
of criminal law regarding offenses committed by
both minors and adults. Mediation has developed
in the settlement of disputes of an administrative
nature (mediation in the field of settlement of tax
disputes, disputes on financial markets). In France,
the development of mediation takes place in
the following forms: private out-of-court mediation
and court-ordered mediation.

So, it can be argued that the institution
of mediation has been developing in different
countries for a very long time. This made it
possible to create the optimal content and form
of the mediation procedure. However, not all areas
of mediation have received the same impetus:
the economic and civil law areas are in a more
mature state of mediation than criminal court
proceedings. Probably, a similar situation arises
from the complexity of criminal-legal legal relations,
the subject of which conflict is the restoration
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AOKTOP IOPUANYHUX HayK, AOLIEHT,

rnpogecop kapenpu KPUMIHasIbHO-pPaBoBOI NMOAITUKN Ta KPUMIHa/IbHOro ripaBa
HaB4yasibHO-HayKoOBOro iHCTUTYTY rpasa

KuniBcbkoro HaluioHaslbHOro yHiBepcuTeTy
iMeHi Tapaca LlleB4eHka

NMPOBJIEMU KPUMIHATIbHOI BIAMOBIAANBHOCTI 3A CT. 2012KK YKPAIHU
«HE3AKOHHE BUKOPUCTAHHA 3 METOIO OTPUMAHHA NMPUBYTKY
F'YMAHITAPHOT JOMOMOTU, BNTATOAIMHUX NOXEPTB
ABO BE3OMJNATHOI 4OMOMOIU»

PROBLEMS OF CRIMINAL LIABILITY UNDER ARTICLE 2012 OF THE CRIMINAL
CODE OF UKRAINE «ILLEGAL USE FOR PROFIT OF HUMANITARIAN AID,
CHARITABLE DONATIONS OR FREE AID»

VY paMKax pOro HayKOBOTO JOCIHIPKEHHS BU3HAETHCS aKTyaJbHICTh i CBOEYACHICTH JOMOBHEHHs Kpumi-
HaNBHOTO Koziekey Ykpainu (nani — KK Vkpainu) crarreto 201% Ta 00rpyHTOBYETBCS TOCTpa HEOOXiHICTH
LIBH/IKOTO BJOCKOHAJICHHS 1(bOTO 3ac00y MPOTHALI «TOPIiBJI TYMaHITapHOK JOIOMOIOK» B YOTHPHOX
HamnpsIMKax: — PO3IIMPEHHs 3MICTY aHAJi30BaHOTO NPABOIOPYIIEHHSA 32 JOIOMOIOI0 BHUKIIOUCHHS 3 HOro
CKJIaJly OKPEMHX KPUMIHOYTBOPIOIOUHX 03HAK; — TpaHC(HOpMAIlisi 3MiCTY HOPMAaTUBHUX KOHCTPYKITiH, BXKUTHX
B 4.2 ta4. 3 cr.201°KK Ykpainu, siki tnnosi ast Hopm Kozekey Ta BifioMi CTBOPEHHSM NPOGIEM PAKTUIHOTO
3acToCyBaHHs BiAnoBiaHuX HopM KK Ykpainu, — yCyHEHHs Bajl TEPMIHOJIOTIYHOIO aliapary, BUKOPHCTAHOTO
B 4. 1 ct. 201? KK Ykpainu, — nepeminieHHss HOPMH 13 3a00pOHOI0 «TOPTiBIIi TYMaHITapHOIO JOTIOMOTOI0» JI0
posainy XII Ocobmnsoi yactuan KK Vkpainu «KpuminaibHi paBonopymeHHs IPOTH IPOMAJICHKOTO MOpsi/i-
Ky Ta MOPaJIbHOCT1» OCKUIBKH Ge3I10Cepe/iHii 00’ €KT aHaJIi30BAHOTO MPABONIOPYIICHHS OXOILTIOETHCS 3MICTOM
POZOBOrO 00°€KTY i€l rPyIH NIPABOIOPYIICHB 1 HE BIOBIIA€ POLOBOMY 00’ €KTY KPHMIHAIBHIX IIPaBOIIOPY-
ICHb cepe/l IKUX 3apa3 po3MirieHa ct. 201% — po3ain VII OcobnuBoi yactunu «KpuMmiHasibHi MpaBonopyieH-
HS y cdepi rocnoaapchbkoi AiSTTBHOCTI.

B crarti 00rpyHTOBaHO NOBOAMTHCS, 110 BrpoBamkeHHs A0 KK Ykpainu mponoHOBaHMX aBTOpOM 3MiH
MIpUBEJIE Y BiMOBIIHICTh 3MICT HEMIOAABHO CTBOPEHOI KPHUMIHAIBLHO-IIPABOBOI 3a00pOHH IO CTYIIEHIO CyC-
MTEHOT HEOE3MEKH «TOPTiBIII TYMaHITaApHOIO JOTIOMOTOIO» SIK aHTHCOIIAIEHOTO SBHUIIA, 0COOINBO Hebe3med-
HOTO B TIepiof JIii BOEHHOTO CTaHy, Ta YCYHE MPOTAIMHU B 11I0YOMY IIPaBOBOMY MEXaHi3Mi IPOTHIIT «TOPTiBIIi
T'YMaHITapHOIO JIOTIOMOTOI0» B PaMKaXx SIKOTO TAKOTO THITYy JIii, B pa3i He JIOCSTHEHHS HUMH «3HAYHOTO» PO3-
Mipy, a e B 2022 poui 434 175 rpH, He TATHYThH HE JIMILIE KPUMIHAIBHOI, a H aAMiHICTpaTHUBHOI BiAMOBiaIIb-
HOCTi, THM CaMUM (DaKTHYHO JIeraji3ylOThCs.

Knwouogi cnosa: zymanimapna donomoza, KpuminaivHe npagonopyuenHs, Cmyninb CycniibHoi Hebesnexu,
B0EHHUL CMAH.

Within the framework of this scientific research, the relevance and timeliness of supplementing the Criminal
Code of Ukraine (hereinafter — the CC of Ukraine) with Article 2017 is recognized and substantiates the urgent
need to quickly improve this means of combating “humanitarian aid trade” in four directions: — expanding
the content of the analysed offense by excluding from its «corpus delicti» of certain criminal features; —
transformation of the content of normative constructions existing in part 2 and part 3 of Article 2012 of the
CC of Ukraine, which are typical for the Code and known for creating problems of practical application
of the relevant norms of the CC of Ukraine; — elimination of defects in the terminological apparatus used
in part 1 of Article 2012 of the CC of Ukraine; — moving the provision prohibiting “humanitarian aid trade”
to Chapter XII of the Special Part of the CC of Ukraine “Criminal offenses against public order and morality”
as the direct object of the analysed offense is covered by the generic object of this group object of criminal
offenses and contradicts the generic object of criminal offenses among which is now placed Article 2012 —
Section VII of the Special Part of the CC of Ukraine “Criminal offenses in the sphere of economic activity”.

Thearticle justifiably proves that the amendments to the CC of Ukraine proposed by the author will bring the content
of the recently created criminal law prohibition in accordance to the degree of public danger of “humanitarian aid
trade” as an antisocial phenomenon, especially dangerous during martial law, and eliminate gaps in the current legal
mechanisms to combat “humanitarian aid trade” in which this type of action, if they do not reach a “significant”
size, which is 434 175 UAH. in 2022, do not entail either criminal or administrative liability, thus actually legalized.

Key words: humanitarian aid, criminal offense, degree of public danger, martial law.
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Bes nepebinbLUeHHst BY4AaCHUM i LinkoM BuUnpas-
OaHUM pilleHHAM 3akoHogaBus Gyno NpUAHATTA
3akoHy YkpaiHn «[Mpo BHeceHHs 3MiH o Kpumi-
HanbHOro Kogekcy YkpaiHu wono Bignosiganb-
HOCTi 3@ He3aKOHHE BWKOPUCTaHHA ryMaHiTapHOi
ponomorny Big 24.03.2022 p. Ne 2155-1X[1], ak1m
KpumiHanbHuin kogekc Ykpainm Big 05.04.2001 p.
(mani — KK Ykpainn) 6yno gonosHeHo ctatteto 2012
“‘He3akoHHEe BMKOPUCTaHHS 3 METOK OTPUMAaHHSA
nNpubyTKy ryMaHiTapHoi gonomoru, 6naroginHmx
noxepTB abo GesonnartHoi gonomorn” (onNs 3pyd-
HOCTi MOCUInaHHA B TEeKCTi Uiel cTaTTi Hagani ue
KpUMiHanbHe npaBonopyLleHHs 6yaemMo yMOBHO
HasMBaTU «TOPriBMS ryMaHiTapHOK JONOMOrOHO»).

MogibHoro Tvny gii € raHebHMMK B Byab-sIKUi
yac, ane B ymMoOBax BOEHHOrO CTaHy, 34aTtHi cripu-
YUMHUTN O0cobnMBO HebesneyHi Hacnigkn, Tomy ix
KpMMiHanisauiss 3aranom 3acryroBye BUKITHOYHO
NMO3UTMBHOI OLiHKN. Pa3om 3 TumM, AeTanbHUN Hay-
KOBUM aHanisa [uMcnosuuil HOBOCTBOPEHUX HOPM
ctatTi 2012 KK YkpaiHu, 403BONSE LifKoM BUMpas-
AaHO BMAINUTKU CYTTEBI Baau BNPOBaaXeHOro 3ako-
HOZABYOro PilLlEeHHs | 3anponoHyBaTn crnocobu ix
YCYHEHHS.

BapTo 3a3HaunT, Wo Yepes HoBU3HY cTaTTi 2012
KK YkpaiHu BOHa LUe He cTana npegMeToM Hayko-
BOro JOCHiIKEHHS 3 BOKY BYEHUX YKpaiHW, TOMY Lie
aocnigpkeHHs € nepwum. OgHak B paMKax Halloro
aocnigpkeHHa  OyayTb  BMKOPUCTaHI  pesynbraTtu
A0CnigKeHb YKpaiHCbKUX BYEHUX NPOBEAEHi Woao
iHWWX  KPUMIHanNbHMX MpaBoMNoOpyLleHb, O3HaKu
AKNX MatoTb NOAIGHMIA 3MICT | Bagu 3acTOCyBaHHS,
30KkpeMa HaykoBi gopobku: |.b. laspavika-Bacu-
nnwwuH, O.0. Oynopoea, O. K. MapiHa, B.O. Has-
poubkoro, |. CeH, O.10. Tataposa, M.l. XaBpoHtoka.

AHaniz cknagiB KpuMMiHanNLHOro npaBonopy-
lWeHHs, nepenbadeHux B cT.2012 KK YkpaiHu,
3'dcyBaHHs iX Bag Ta BM3HAYEHHS LWMSXiB yOo-
CKOHANEHHS LMX KpMMiHaNbHO-NpaBoBMX 3abOpoH
3 METOK MNEpPETBOPEHHST HAa edEKTMBHI NpaBoBi
IHCTPYMEHTU NpPOTUAIT  «TOpPriBMi  rymaHiTapHo
AO0MOMOro», Hacamnepes, B YMOBax BOEHHOrO
CTaHy, BBa)KAEMO 3a AOLifIbHE NPOBECTU OPIEHTY-
IOYMCb Ha 3aranbHOMPUAHATY CTPYKTYPY Hopuany-
HOro cknagy KpMMiHanbeHOro NpaBonoOpyLUEHHS.

Tak, BMXOOAYM i3 3aranbHONPUNHATOrO PO3y-
MiHHSI MOHATTA 06’€eKkTa KpMMiHaNbLHOrO MnpaBono-
PyLUEHHS AK MEBHOI LiHHOCTI, sika OXOPOHSETLCS
3aKOHOM MpPO KpuMiHanbHY BignoBiganbHICTb, Lin-
KOM o4eBuaHO, Wo Hopma cT. 2012 KK Ykpainu,
Tex 3abesnedvye npaBoOBYy OXOPOHY MNEBHOI LiiHHO-
cTi. 3MICT Uj€l LWiHHOCTI, 4OTPUMYIOUYUCH LLiE OOHOrO
3aranbHOMPUIHATOrO B HayLi KPMMiHANbHOrO Npasa
nigxoAay, NexuTb y pamkax oxopoHtoBaHoi KK Ykpa-
THM cdpepu rocnogapcbkoi OiANbHOCTI, OCKINbKK
aHanisoBaHa ctaTTsa po3miwieHa B po3aini VIl «Kpu-
MiHanbHi NpaBoONOpPYLLEHHS Yy cdepi rocnoaapCbKol
fisnbHocTi» Ocobnueoi YacTnHu KK Ykpainu.

IMoBipHO BMOip 3akOHO4AaBUSA LWOAO Micus aHa-
nisoBaHoro AistHHs B cuctemi OcobnmBoi YaCcTUHK
KK Ykpainu 6yB 3pobneHun 3 ornsgy Ha Te, WO
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nepeBaXxHO BUABIIEHI BUNaAKW Npodaxy peden, siki
ManuM npaBoOBMI CTaTyC rymaHiTapHOi 4OMoMoru
BignosiaHo 0o 3akoHy YkpaiHu «[1po rymaHitapHy
A0MnomMory», Manm Micue B CUCTEMI po3apibHOI Top-
riBni, sika 34iNCHIOETBCA Cyb’ekTamm rocnogapcbKoi
[isNbHOCTI. 3BMYaliHO Len nigxia moxHa 6yno 6u
3anvWKnTK No3a YyBarok OCKIMbKW MpW 3aranbHin
ouiHui yciei Ocobnuaoi yactTuHm KK YkpaiHum moxHa
NpUNYCTUTK, WO MiCLe 3HaXOOXXEHHS HOPMWU He
Ma€ BMpIlIanbHOrO BMMMBY Ha edeKTUBHICTb i
3aCTOCyBaHHA.

OpHak HaranbHa BaXIMBICTb LbOro KpMMiHarb-
HO-NPaBoOBOro 3acoby i Noro AgicHe NpuU3aHaYeHHs
obymoBnoe HeoOXigHICTb nepernsgy, §K Koro
MicUusl 3HaxOmkeHHs1 B HopMax OcoboBoi 4YacTuH
KK YkpaiHu, Tak i 3MICTOBHMX XapakTEPUCTUK MO0
O3Hak, 3 ypaxyBaHHAM:

1) pincHoro 3MmicTy GesnocepeaHbLoOro ob’ekTa
LibOro NpaBonoOpyLUEHHS i, K pe3ynsTtart, CycrninsHol
3HAYUMICTb TUX LIHHOCTEN, KM Lie QiISHHSA Crpuyun-
Hsi€ WKoay abo CTBOPHOE 3arpoasy ii CIPUYMHEHHS,

2) QouUinNbHOCTI iICHYIO4Oro HOPMaTUBHOTO 3MICTY
npeameTy aHani3oBaHOro NpPaBoMNOpPYLUEHHS B Y. 1
cT. 2012 Ta B n.1 npumiTkn go uiei ctatTi KK Ykpainm
3 ypaxyBaHHSAM NPUNUCIB cneuianbHOro perynaTme-
HOro 3aKOHOOaBCTBa,

3) BigNOBIQHOCTI HOPMAaTMBHO BW3HAYEHOrO
3MICTY [isiHHSA, SIK enleMeHTy 06’€KTMBHOI CTOPOHM
CcKknagy npaBonopyLleHHs, nepegbaveHoro B Y. 1
cT. 2012 KK YkpaiHu, MeTi etheKTUBHOCTI 3acTocy-
BaHHS L€l HOpMY;

4) pouinbHOCTI iCHyBaHHA B cKnagi uboro npa-
BOMOPYLUEHHST TaKMX KPUMIHOYTBOPHOOYMX O3HaK
AK: «3 METOK OTPUMAHHS MPUBYTKY» Ta «BYMHEHI
Y 3HaYHOMY PO3Mipi».

LlJodo 3micmy 6e3rnocepedHbo2o 0b6’ekma Kpu-
MiHanbHO20 rpasornopyuweHHs, nepedbayeHO20
cm. 2012 KK Ykpai+u

3rigHo 3 cT.3 locnogapcbkoro kopekcy Ykpa-
THn Big 16.01.200 p. (gani MK Ykpainm): 4. 1
«1. Tig rocnogapcbKkol AIANbHICTIO Y  LbOMY
Kogekci posymieTbca OidnbHiCTb cyb’ekTiB rocno-
AaptoBaHHA Yy cdepi cycninbHOro BUPOOHMLTBA,
cnpsiMOBaHa Ha BUWIOTOBMIEHHA Ta peanisauito
NpoayKuii, BUKOHAHHA POBIT YM HagaHHA nocnyr
BapTiCHOrO XapakTtepy, WO MawTb LiHOBY BW3Ha-
YeHicTb.», 4. 2 «2. locnogapcbka gisnbHICTb,
IO 3AINCHIOETBLCS AN AOCATHEHHS €KOHOMIYHUX
i couianbHUX pesynbTaTiB Ta 3 METOK OdepXaHHS
npubyTKy, € NiANPUEMHULTBOM, a cyb’ekTu nignpu-
eMHuLTBa — nignpuemuamun. focnogapcbka gianb-
HICTb MOXe 30iMCHIOBATUCL | 663 MeTU odepXKaHHs
npubyTKy (HekomepuiHa rocnogapcbka Aisfib-
HicTb)» [2].

HaeepneHun tekct Hopm MK YKkpaiHm BCTaHOBIIOE,
WO OAHUM i3 MOXIMBUX MpPOSIBIB rOCNOAAPCHLKOI
AiANbHOCTI € peanisauis npoaykuii, a xapakrep-
HOIO PUCOI0 NIANPUEMHULLKOT AIANBHOCTI, SK Pi3HO-
BMY rocrnogapcbKoi AisrbHOCTI, € MeTa OTPUMaHHS
nNpnbyTKy. IMOBIpHO came Ui xapakTepucTuku nig-
NPUEMHULIBKOT AiANbHOCTI B MOEAHAHHI 3 pearibHO
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BUSBNEHMMU hakTaMy npogaxy pedven, siki MaroTb
NpaBoOBWI CTaTyC rymaHiTapHoi gornomoru, obymo-
BUMN Te, LLIO 3aKOHO4ABELb PO3MICTUB aHani3oBaHy
Hopmy B po3gini VII Ocobnueoi yactnHm KK Ykpainu,
o4YeBMOHO BOa4ak4M NeBHi NoAibHi 03HaKM OCHOB-
Horo 6e3nocepenHbOro 0b’ekTa AisiHHA, nependave-
Horo B cT. 2012 KK Ykpainu, 3i cdepoto rocrnogap-
CbKOT AisiNbHOCTI.

Pasom 3 Tum, Taka acouiauis 3 rocnogapcbkoo
DISANBHICTIO, BUIMALAE HEMEPEKOHSIMBO  OCKINbKN,
BCTAHOBMIOKOYM  KPUMiHANbHY  BiAnoBiganbHICTb
B Hopmax poaainy VII Ocobnueoi yactuHm KK Ykpa-
THM 3aKoHoAaBeLb NOCTaBWB Mig KPUMiHANbHO-MNpa-
BOBY OXOPOHY BCTAHOBIIEHUN MOPSAOK 30IMCHEHHS
rocnogapcbkoi aianeHocTi. OgHak y BUMnagKky 3 Hesa-
KOHHUM  PO3MNOPSMKEHHAM TyYMaHiTapHOK [oMno-
MOrO0 MOBa MOX€E WTW fvile npo Te, WO BUKOpU-
CTaHHS iH(pacTpyKTypn, SKa BUKOPUCTOBYETHCS
B paMKax 3aKOHHOI rocrnogapcbkoi AisnbHOCTI,
norerwye He3akOHHWIN 30yT Ta BUKOPUCTaHHS ryma-
HiTapHOI gonomorn. Ane Hanmbinblia Lwkoda Hesa-
KOHHUM PO3MNOPSIMKEHHAM TyYMaHiTapHOK [omMo-
MOrO, HaBiTb TUM, SIKe 34JIANCHIOETLCS Y TOPriBENbHIN
Mepexi, 3aBAaETbCA He rocrnofapchbkin AianbHOCTI,
Taka NpoTUNpaBHA LiSNbHICTE CNPUYUHAE LUKOQY
3HAYHO BaXKNMBILLWM iHTEpPECaM, 30KpeMa: — 3HUXKYE
OLiHKY rpomMagsaHamMn edgeKkTUBHOCTI i NPO30pPOCTi
LiSANbHOCTI BNagHMX IHCTUTYLIM yCiX piBHIB i npea-
METHOI FOPMCAMKLIT, Bi OpraHiB MiCLLEBOro camoBpsi-
JyBaHHSA Ta NMPaBOOXOPOHHMX OPraHiB OO OpraHiB
NOMiTMYHOrO KepiBHULTBA Oep)KaBol, TUM binbLue
B YMOBaX BOEHHOIO CTaHy, KOnv ryMaHitTapHa gono-
MOra 4acTo cTae 3acob0oM pSATYBaHHS XUTTSA Ta 340-
POB’st NIOONHW, — 3HEBIPIOE B 30aTHOCTI AepKaBHUX
IHCTUTYLIA 00 NIATPUMAaHHS NpaBonopsiaky, — nig-
puBae MopanbHi 3acagu icCHyBaHHSA CycninbCcTBa, —
3anexHo Bi4 NpM3HAYeHHs NPEAMETIB ryMaHiTapHOI
J0MoMorK i iX KinbKOCTI (came KinbKOCTi, a He Bap-
TOCTi), HE3aKOHHE | He 3a MPMU3HAYEHHSM X BMKO-
PUCTaHHA MOXe OOYMOBMWTW M Hacmnigku CniBCTaBHi
3 MaclTabamu 3arpo3un HauioHanbHin 6e3nedi.

LJodo npedmemy npasornopyuleHHs:, nepedba-
yeHozo 8 cm. 2012 KK YkpaiHu

BykBanbHun 3mict gucnosudii 4. 1 cT. 2012
KK YkpaiHu Buginsie Tpy Buamn sBuLL, SKi € npegme-
TOM LIbOrO NPaBOMOPYLLEHHS, HAragaeMO: «mosapie
(mpedmemis) eymaHimapHoi doriomoau abo 8uKo-
pucmaHHs1 bra2odiliHux noxepms, 6es3onnamHoi
dornomozu». OTxe, NpegMeToM MNPaBONOPYLUEHHSI
Moxe OyTu: a) npeameT rymaHiTapHoi 4OMOMOru,
©) GnaroginHa noxepTea, B) 6e3onnarHa gonomora.
Mpu ubomy, B n. 1 npumitkn go ct. 2012 KK Ykpa-
THW BkasaHo: « 1. [1id aymaHimapHoo Aornomozoro,
briaeoditiHumu rnoxepmeamu ma 6e30rnamHor
00rnomoe2or0 criid po3yMimu MOHAMMS, 8U3HaYeHi
BakoHom YkpaiHu «[po eymaHimapHy doriomozy»
ma 3akoHom YkpaiHu «[llpo 6naz2odiliHy Oissb-
Hicmb ma b51a200ilHi opaaHi3auyii».».

MoHATTA «rymaHiTapHoi gonomoru» Ta «b6eson-
nartHoi gonomorny» Bu3HadeHi B CcT.1 3akoHy Ykpa-
THM «[Mpo rymaHiTapHy gonomMory», Ae Bka3aHo:
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— «2ymaHimapHa 0ornomoza — yinbosa adpecHa
be3ornnam+a doriomoea 8 2powliositi abo Hamyparib-
Hil ¢popmi, y suansadi 6e3r108opPOMHOI ¢hiHaHCOBOI
doromoau abo AobposinbHUX noxepmeysaHb, abo
doromoea y eueansdi 8UKOHaHHsS pobim, HadaHHs
rocnye, Wo HadaembCs iHO3EMHUMU ma eim4yus-
HAHUMU OOHOpaMu i3 2yMaHHUX Momusgie ompumy-
ea4yaMm 2ymaHimapHoi doriomoau 8 YkpaiHi abo 3a
KOPOOHOM, ...»,

— «bes3onnamHa dorlomMoza (rnepecursika, 8UKo-
HaHHS1 pobim, HadaHHS rocriye) — HalaHHS 2yMaHi-
mapHoi 0oromoeu 6e3 byOb-sIKoi epouioeol, Mame-
pianbHoi abo iHWuUx sudie KoMreHcayiti OOHopam».

BuaHa4yeHHs «bnaroginHoi NnoXXepTBM»
MicTuTbCa B Y. 1 cT. 6 3akoHy Ykpaium «[1po 6na-
roginHy AisnbHiCTe Ta 6GnarogiiHy NOXepTBy»:
«1. briaeoditiHoro rnoxepmeoro 8usHaemscs 6e3ori-
namHa nepedadya 61a200iUHUKOM KOWmMig, iHU020
maliHa, MalHosux rfpae y enacHicmb beHegiyia-
pig Onsi docsieHeHHS regHux, Hareped obymoasrie-
Hux uinel 6nazoditiHoi disinbHocmi, 8i0nogidHo do
Ub020 3aKoHy».

CniBcTaBneHHA 3MIiCTYy HaBeAeHUX BU3HAYEHb
TPbOX MOHSATb AO3BOMSE BIAMITUTM, WO MNOHATTH
«TyMaHiTapHoi QornoMorn» € Hanmbinblw Wnpo-
KM 3a 3MICTOM i BKIHOYae iHWi gga: «bnaroginHy
noxeptey» Ta «b6esonnatHy [ONOMOry», TOMY
3 TOYKM 30py 3abesneyeHHsi OOQHO3HAYHOCTI 3Mi-
CTY | MAKOHIYHOCTi TEKCTY 3aKOHY MPO KpUMiHanbHY
BiANOBIAANbHICTb OOUINBHO B TEKCTi AMCRO3uLii
OBMEXMTUCH NULle BKa3iBKOKO Ha «ryMaHiTapHy
pornomory». Tum BinbLue, WO XxapakTepucTika ycix
TpbOX OpPM MNpPOsiIBY NpeaMery OOoChiaxyBaHOro
NpaBOMOPYLUEHHA 3BOAMTLCHA OO YHiBepcanbHOro
nokasHuKa — BapTiCTb, AKa OOPIBHIOE MEBHIN Kinb-
KOCTi HeonogaTKoBYBaHUX MiHIMyMIB 0OXOAIB rpo-
mMaasH (gani — HMAN).

Mpunmuc wopo pospaxyHky ogHoro HMAM
MicTuTeca B [MogatkoBOMy Kodekci YkpaiHu Big
02.12.2010 p.[3] (mani — MK Ykpainn). Tak, 3rigHo
3 n. 5 nigposginy 1 Posginy XX TIK YkpaiHu:
«b. SAKwo HOpMU [HWUX 3aKOHI8 Micmsmb ocu-
JlaHHs Ha HeornodamkogyeaHull MiHiMyMm 0oxodig
2pomadsiH, mo 055 uinel ix 3acmocy8aHHs1 8UKO-
pucmosyembcsi cyma 8 po3mipi 17 epuseHb, Kpim
HopM adMiHicmpamueHO20 ma KpuMiHasibHO20
3aKkoHoOascmea 8 4YacmuHi Keasnigikayii aomiHi-
cmpamugHux abo KpuMiHaibHUX rpasornopyweHs,
O0ris AKUx cyma HeornodamkogygaHo20 MiHIMyMy
8CMaHOoB/MIEMbBCS Ha pieHi nModamkosoi couj-
anbHoI ninbeu, eusHavyeHoi nidnyHkmom 169.1.1
nyHkmy 169.1 cmammi 169 posdiny IV uboeo
Kodekcy Onsi 8idnosiOHO20 POKY.», y CBOK 4depry
B nianyHkTi 169.1.1 nyHkTy 169 cT1.169 K YkpaiHn
BKkasaHo: «169.1. lNepenik nodamkosux couiarib-
Hux ninbe: ... 169.1.1. y poamipi, wjo dopigHoe 50
sidcomkam Po3Mipy MPOXUMKO8020 MiHiMyMy Ons
npauesfamHoi ocobu (y pospaxyHKy Ha Micsaub),
8CMaHoBIEHOMY 3aKkOHOM Ha 1 Ci4YHs 38imHO20
rnodamkogoeo poky, — 0rsi byOb-K020 nramHuka
nodamky;». 3rigHo 3 cT. 7 3akoHy Ykpainu «[1po
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HepxaBHuii 6roaxeT YkpaiHn Ha 2022 pik» po3mip
OOHOr0 MPOXWTKOBOrO MiHIMYyMYy Ans ofHiel npa-
uesgartHoi ocobu ctaHom Ha 01.01.2022 poky cta-
HOBUTbL 2481 rpH [4].

Otxe, poamip ogHoro HMAI ansa keanidika-
Uii KpymiHanbHUX npasonopyweHb y 2022 poui
ctaHoButb 1240 rpH. Ta 50 kon., a, BIANOBIOQHO,
rPOLUOBUIN EKBIBANEHT O3HaK PO3MipiB BYMHEHHS
OiSIHHA Yy CKNagax npaBonopyLUeHHs, nepenbade-
Hux B cT. 2012 KK YkpaiHu, He3anexHo Big KOHKpeT-
HOI dbopMM NPOSABY NpeamMeTy MpPaBoOMNoOpYLUEHHS,
TaKu:

— 4. 1 — «BYMHEHHSA Yy 3Ha4YHOMY pPO3Mipi»:
350%1240,50 rpH. = 434 175 rpH.

— Y. 2 — «BYMHEHHS Y BENMKOMY pPO3MIpi»:
1000%1240,50 rpH. = 1 240 500 rpH.

— 4. 3 — «B 0COGNMBO BENUKOMY pPO3MIpi»:
3000%1240,50 rpH. = 3 240 500 rpH.

Lljodo 3micmy disiHHA, K ennemeHmy ob’ekmue-
HOI cmopoHU cKrady rpasornopyweHHs, nepedba-
yeHoeo 8 4. 1 cm. 2012 KK YkpaiHu

LisHHA, 9K enemeHT 00’'€KTUBHOI CTOPOHMU
cKragy npaBonopyLUEHHSs, nepenbdadeHoro B Y. 1
cT. 2012KK YkpaiHu, no3HaveHe hopMyntoBaHHAMMU:
«NpoJaxy», «BUKOPUCTAHHS», «YKMagaHHsS iHLINX
NPaBOYMHIB LLOAO PO3NOPAIKEHHSY.

KoxxHe 3 uux doopMynioBaHb Mae CBill 3MICT, KU
00yMOBMOE MOXNUBOCTI 3aCTOCYBaHHA HOPMM, i
edeKTUBHICTb B MpOTMAIT BiANOBIAHOMY aHTMCO-
LianbHOMY £BMLLY, OQHaK He yCi 3 BUKOPUCTaHUX
3akoHogaBLeM OpMynioBaHb 34aTHI 3a40BOSIb-
HUTWN BKa3aHi BUMOTL.

Tak, TepMiH «npogax» UIfIkOM 0YEBUOHO Mae
OBa 3Ha4YeHHS OCKINbKN NO3HaYae:

1) migHHA y popmi npono3uuii npoaatn NeBHy
piy, He3anexHo Big TOro YW U piv4 XTOCb KyMuB,
TO6TO nNpouec npogaxy, a Takox

2) pesynbrat npogaxy, To0To akT BiguyXeHHs
pedvi NnpogasuemM 3 060B’A3KOBMM MOMEHTOM Mepe-
XOAy pevi y BNacHICTb NOKyMLUA.

OpHak, ans OOCArHeHHs MeTn eEKTUBHOCTI
3aCTOCyBaHHSA LUi€l HOpMMW, Taka BapiaTUBHICTb
3MICTOBHMX 3HayeHb TEepPMIHONOrii rapaHToBaHO
00yMOBUTL Pi3Hi Nigxoan B kKBanigikauii npaeo3a-
CTOCOBHMMW OpraHamu i JOBMMI LINAX A0 NOLUYKY
No3uLil BMLLOK Cy0BO IHCTAHLIED, sika 3MyLLIeHa
Oygoe BU3HAUNTUCK, UM Ue AiSHHA Cnig BBaxatu
3aKiHY€HUM 3 MOMEHTY BUCTaBMNEHHS AN NPoAaxy
4M 3 MOMEHTY nMpuabaHHA NOKyMNUem pedi, SKy 4o
LbOro BUCTaBUNKN Ha Npogax?

Mpyn ubOMY OAHO3HA4YHOI BI4MOBIAI HA OKpec-
JNIeHe MUTaHHA He Jae i 3MICT N.2 NpUMITKM a0
cT. 2012KK YkpaiHu, Ae BU3HAaYEHO O3HAKUN fistHHS,
a came: «2. [ii, nepedbayeHi uiero cmammero, ega-
KarmbCs 84UHEHUMU Yy 3Ha4YHOMY PO3MiIpi, SKWO
3aeanbHa eapmicmb makoi 2ymaHimapHoi 0oro-

moeu, briaeodiltiHux roxepme abo 6e3onnamHoi

doriomoau y mpucma n’amdecsm i binbwe pasie
nepesuwye HeornodamkogysaHuti MiHiMym doxodie
epomadsH;...». Llen npunuc, gossonsie 3pobutu
BMCHOBOK, LLO HaBedeHi BapiaHTW TnymayeHHs
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MOHATTA «MpPOAdax» He 3anexatb Bif BapTOCTi
npegMeTiB rymaHiTapHOi 4ONOMOTN.

OTxe, B U. 1 cT. 2012KK YkpaiHu TepMiH «npo-
AaX» O0UINbHO 3aMiHUTU Ha TEPMIH, KU € TUMNo-
BuMm ansa HopMm KK YkpaiHu i mae TouHun 3micT. [o
TOrO X TEPMIH «Mpogax» MO3Ha4Yae nulie OogHy
3 MOXNMBMX POpPM — BIigNMATHOMO BiAYYXXEHHS,
TOMY HOBY TepMiHoMorito cnig obpatn Taky, sika
OXOMUTb MakCUMarnbHO MOXITMBUIN Neperik sK Bia-
nnaTtHux, TaK i 6esonnatHux opM BigYY>KEHHS,
Taki 3aBOaHHA MOXyTb OyTW BUKOHaHi 3 4OMOMO-
roK TEPMIHY «306yT». 3aCTOCYBaHHS LbOro TEPMiHY
[03BONUTL BiAMOBUTUCA 1 Bif 3aMBOro, B TaKOMY
BMNagKy, opMynioBaHHS «yKnagaHHS iHWKX npa-
BOYMHIB LLOOO PO3MNOPSIKEHHS», SKe BXUTE 3aKo-
HoAaBLEM Yy YMHHIN pefakuii 4. 1 aHanizoBaHoi
CTaTTi, OCKIfTbK/ TEPMIH «30yT» OXOnntoe yci hopmm
PO3MOPAMLKEHHS NEBHMM MPEOMETOM, He3anexHo
BiJ 3MIiCTy crnocobiB Bigqy>KeHHs: npodax, oOMiH,
AapyBaHHs ToWo, a cneungiky gopm posnops-
OXEHHS, HeOOXiAHY ANA LIMPLIOro 3acTOCyBaHHS
cT. 2012 KK YkpaiHu, 3abe3neunTtb noganblie BUKO-
PUCTaHHA TEPMiHY «BUKOPUCTaHHSI» Ha MO3Ha-
YeHHs B Amcno3uuii 4.1 aHanisoBaHoOIl CTaTTi NeBs-
HOro TUNy AifHHSA, ansTepHaTUBHOIO 40 36yTy.

Llodo memu «ompumaHHs Ipubymky», npo Ky
tdemncs 8 4. 1 cm. 2012 KK YkpaiHu

3akoHogaeunin npunuc B 4. 1 cT. 2012 KK Ykpa-
THW MPO BYMHEHHSI LUMX Ail «3 METOH OTPUMaHHS
npubyTKy» pobuTb L0 MeTy 0O60B’A3KOBOIO O3Ha-
KO K OCHOBHOro (4. 1), TaKk i kBanigikoBaHUx
cknagiB (4. 2 i 4. 3) UbOro KpuMmiHanbHOro npa-
BOMOPYLUEHHHA. Pasom 3 TUM, SK MiHIMYM, MOXHa
NMOCTaBUTU MUTAHHS, @ YN MOXIMBE HE3aKOHHE
pO3NOpsiKEHHs (Hanpuknag, ©esonnatHe Bia-
YYXKEHHS1) FymaHiTapHow aonomorod 6e3 metu
oTpuMaHHs npubyTky. MNMo3nTrnBHa BigNOBIAL Ha Ue
3anunTaHHg BUIMSAAaE Linkom BUnpaBaaHo, oaHak
yepes3 3aKoHOA4aBYYy BKa3iBKY HAa METY OTPMMaHHS
NpubyTKY, BUMHEHHSA TUX caMux i 6e3 MeTn oTpu-
MaHHA npubyTky He Oyge yTBOptOBaTM cKnagy
NpaBoOMopYLUEHHS, nepeabaveHoro B 4. 1 cT. 2012
KK Ykpainu.

Kpim TOro, He BapTo 3abyBaTu, LLO TEPMIH «Npu-
OyTOK», SIK NpaBUNO, BUKOPUCTOBYETLCS Ha MO3Ha-
YEHHS1 MEBHOMO 3aKOHHOMO EKOHOMIYHOro SABMLIA,
a came pi3HULi MK BanoBuMu BUTpaTtamu i Bano-
BUM goxogom. Hanpuknag, B 4. 1 cT. 142 'K Ykpa-
THM BkasaHo: «1. MNMpnbyTok (aoxoa) cyd’ekra rocno-
AaptoBaHHSA € MOKa3HNKOM hiHaHCOBUX pe3yribTaTiB
MOro rocnofdapcbKoi QisnbHOCTI, WO BU3HAYaETbCA
LWMSXOM 3MEHLUEHHA CyMW BanoBOro A0Xo4ay
cyb’ekTa rocnogapitoBaHHsi 3a NEBHWUW nepiog Ha
CyMy BarioBMX BUTpaT Ta CyMy amopTu3aLinHuX
BigpaxyBaHb.», TOMY BUKOPUCTAHHS LbOrO TEPMiHY
Ha MO3HA4YeHHS O3HaKM aHari3oBaHOro cknagy
NPaBOMOPYLUEHHA: a) NiAKPECIOE HeBUNpPaBAaHO
BY3bKMI 3MICT KpUMiHaNi30BaHOIo AisHHSA, OCKiNbKK
BCe, L0 He nignagae nig Taky «MeTy OTPUMaHHS
NpubyTKy» 3anULLIAETLCA 32 MeXaMu KpUMiHanb-
HO-NpaBoBoi NpoTuaii, 6) 06yMoBMe HEOBXIAHICTb
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CEepMO3HOT KOpEeKLiT KpuMiHanisosBaHoro AistHHSA. [Mpu
LbOMY Take 3BY>XEHHSI 3aCTOCYBaHHSI CTOCYETbCS
sIK OCHOBHOrO, TaK KBarsicikoBaHOro Ta ocobnueo
KBanicpikoBaHoro cknagis, To6To HaBiTb y BUNagky
BUMHEHHSI «TOPriBMi rymaHiTapHO [4OMOMOIOO»
nig 4Yac BOEHHOrO CTaHy BIACYTHICTb METU came
TPUMaHHS NPUBYTKY YHEMOXIMBUTL 3aCTOCYBaHHS
cT. 2012 KK YkpaiHu.

LlJoG0 KpumiHOymeopror4oi 03HaKU «8HUHEHHS
y 3HayHoMy pPO3Mipi», siky nepedbadeHo 6 4. 1
cm. 2012 KK YkpaiHu

MogibHu  3akoHOogaBYMMA  Nigxig 3yCTpivaeTbCs
i B Garatbox iHWMX crattax OcobnmBoi 4acTuHU
KK Ykpainn, oe came no cobi KpuMmiHanisoBaHe gisHHs,
SIK enemMeHT 06’eKTMBHOI CTOPOHW CKNazy npasoropy-
LLUEHHS, He HafjineHe OOCTaTHIM CTyneHeM CycninbHOI
HeGe3nekn. B Takmx cutyauisix ob’ekTmBHa CTOpoHa
CKNnagy KpUMIHanbHOro npaBOMOPYLUEHHS MICTUTb
J00aTKOBY O3HaKYy, sika 00TshKYeE AisiHHSA, HanpyKnag;

a) NeBHi HacniakM CpUYUHEHI TaKUM OiSHHAM:

— matepianbHa wkoga — 4. 1 cT. 194 KK Ykpa-
HU: «71. YMucHe 3HuweHHsT abo MOWKOOXEHHS
4yxX020 MaliHa, wjo 3anodisinio WKody y 8eruKux
posmipax, ...»;

— HeOTpMMaHHSA HanexHoro — 4. 1 cT. 212
KK Ykpainu: «1. YmucHe yxuneHHs ei0 crinamu
rnodamekis, 36opie (0608’s3k08UX Mamexis), Wo
8x0051mb 8 cucmemMy ornodamkyeaHHs, ... AKWO ui
OisiHHS ripu3eesnu 00 hakmu4HO20 HEHaOX0OXKEHHS
0o 6rodxemig 4u OepxasHUX UibosUX GboHOI8
Kowmie y 3Ha4YHUX po3mipax, ...»;

— WKoda 3gopoB’to noguvHn — 4. 1 cT. 286
KK Ykpainu: «1. [lMopyweHHs npagun b6e3neku
00poxHBLO20 pyxy abo ekcrinyamauii mpaHcriopmy
0cobol, sika Kepye mpaHCrnopmHUM 3acobom, Wo
CMPUYUHUIIO OMepinnomMy cepedHbOi msiXKocmi
MmifniecHe YWKOOXEHHS, ...»;

©) BkasiBka Ha Morposy 3acTocyBaHHA abo
peanbHe 3acTOCyBaHHA HacunbcTBa abo norpos
MOLLIKOPKEHHS Y/ 3HULLEHHA MalHa:

—y4. 1 ct. 189 KK Ykpaiuu: «1. Bumoza nepedadi
Yy)K020 MaliHa 4Yu rpasa Ha MalHO abo 84UHEHHS
6ydb-sikux Oill MaliHO8020 xapakmepy 3 Mo2po30t0
Hacunbcmea Had nomeprninuM Yu to2o 6ru3bKumu
podudamu, 0bmexeHHs1 npas, ceobod abo 3aKOHHUX
iHmepecie yux 0cib, NMOWKOKEHHS YU 3HUWEHHS
iXHbO20 MaliHa abo maliHa, wo nepebysace 8 iXHLOMY
gifaHHi 4u r1id@ oxopoHor, abo PO320/10WEHHS 8i00-
mocmel, siKi nomepninud 4u tioeo bru3bkKi podudi
baxxaromb 36epeamu 8 maeMHUUj (8UMa2aHHs). ..»;

—4. 1 cT. 206 KK Ykpainu: « 1. lNpomudis 3aKoH-
Hili 2ocriodapcekil OisgribHOCMI, Mobmo npomu-
rpasHa eumoea MpunuHUMU 3almMamucsi 20Crio-
Oapcbkoro OisinbHicmioo 4u obmexumu ii, yknacmu
ya00y rnoedHaHa 3 r02pO30t0 Hacusbcmea
Had nomepninum abo 6nusskumu oMy ocobamu,
MOWKOOXKEHHS YU 3HUULEHHS IXHb0O20 MallHa ...»;

B) ogHOTMNHA 3 4. 1 cT. 2012KK YkpaiHu BkasiBka
Ha MaclwTab BYMHEHHS [istHHS 3 BU3HAYEHHAM 3Mi-
CTY BYMHEHHS Yepes3 po3Mip NpeaMeTy nNpaBonopy-
LIEHHS:
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— 4. 1 ct. 203" KK Ykpainu: «1. HesakoHHe
8UpObHUYMEo, ekcriopm, imropm, 36epieaHHs,
peanisauis ma nepemiweHHs1 Ouckie Ons nasep-
HUX cucmeM 34umyeaHHsl, Mampuub, 0br1aOHaHHS
ma cuposuHu 0r5is ix supobHuumea, sKWo ui Oii
8YUHEeHI Yy 3Ha4YHUX pPo3mipax, ...»;

—y. 1 cT. 240 KK Ykpaiuu: « 1. [NopyweHHs ecma-
HO8JeHUX rpaesusi 0OXOpoHU Hadp, AKWO ue cmeo-
puno Hebesneky 0ns »xumms, 300poe’s sodel
qyu OO06Kins, a Mmakox He3aKoHHe eudobysaHHs
KOPUCHUX KomanuH Micye8020 3Ha4YeHHs1 y 3Hay-
HOMY pPO3Mipi...»;

— 4. 2 cT. 240"KK Ykpaiuu: «2. Ti cami 0ii, skuwjo
BOHU 84YUHEHI M08MopHo abo y 3Ha4YHUX PO3Mipax,
abo Ha mepumopisx Yu o6’ekmax npupodHo-3aro-
8IOHO20 QYOHODY...».

Y HaBegeHux Npuknagax BKMAKYEHHS 3aKOHO-
AaBLeM [0 cKragy NpaBonopyLUIEHHS O3HaKK, dka
nigBuLLYeE CTYMiHb CycCninbHOI Hebe3ne4yHocTi, He
BUKINMNKAE 3anepedeHb OCKINbKU OidHHSA, SIK ene-
MEHT 00’€KTUBHOI CTOPOHW CKIafiB LMX npaBono-
pyLIeHb, 6e3 ypaxyBaHHs HaBEOEHUX O3HAK, MOXe
OyTK oUiHEHE sIK Mano3HauYHe.

IMmoBipHO nogibHo Byna i ouiHKa 3akoHo4aB-
uem fain, Bu3HayeHux B 4.1 cT. 2012 KK YkpaiHu,
OCKiNbKM YCi YaCTWHM L€l CTaTTi MIiCTATh, KpiM Onumcy
Ccnocoby BUNMHEHHSA OisiHHSA, BKa3iBKY Ha TUNOBY AN
Hopm Ocobnmeoi yactuHn KK YkpaiHm gogatkoBy
O3HaKy, sika BUCTYMa€e KPMMIHOYTBOPIOKOYO i CTO-
CYETbCS SK AiSHHSA, TaK 1 iHWMX eneMeHTiB cknagy
NPaBOMNOPYLUEHHS: — «BYUHEHI Yy 3HAYHWUX PO3Mi-
pax» (4. 1), — «BYMHEHi NOBTOpPHO abo 3a none-
pPedHbOK 3MOBOK TPYMo 0Cib, abo cnyx6oBoK
0CcOo00l0 3 BUKOPUCTAHHAM CMY>XOOBOro CTaHO-
BuLa, abo y BENMKOMY pO3Mipi» (4. 2), — KBYMHEHI
OpraHi3oBaHOLo rpynoto abo B 0cobnmBo BENNKOMY
po3Mipi, abo nig Yac Haa3BM4YariHoro abo BOEHHOroO
cTaHy» (4. 3).

BkasaHi obctaBmHM 3ycTpivatoTbca B HGaraTbox
ctatrtax Ocobnueol yactmHmn KK YkpaiHn B AKOCTI
O3HaK KeanidgikoBaHMx Ta ocobnueo keBanidiko-
BaHMUX CKnafgiB npaBoMoOpyLUeHb, OAHaK cheuu-
dika bopmMyntoBaHHS ANCMNO3NLIT B YCIX YacTUHaX
cT. 2012 KK YkpaiHu, 3amywye rnmmble npoaHani-
3yBaTn MOXNMBI Mogerni ksanigikoBaHOro Ta OCo-
6nmBo kBanigikoBaHOro cknagie AOCHiaXyBaHOro
npaBonopyLUueHHs. Pi3HOMaHITTA BapiaHTiB Tnyma-
YeHHS 3MICTYy O3HaK BKa3aHWX CKnafiB aHanisoBa-
HOro MpaBonopyLleHHs 0OYMOBMNIOETLCA BXE Tpa-
ANLIAHO NPOBGNEMHUMM CrOBOCMONMYYEHHAMM, SKi
BXMBAOTbCH B aHari30BaHil Hamu cTaTTi Ta B 6ara-
TbOX iHWMX cTaTtTsax Ocobnueoi YyactuHu KK Ykpa-
THW: «Ti cami gii...» (4. 2 cT. 2012 KK Ykpainm), «aii,
nepeabayeHi YacTuUHOW nepLuoo abo apyrow uiel
cTaTTi...» (4. 3 cT. 2012 KK YkpaiHu) 3 METO MiHiMmi-
3auii 0b6cary TeKCTy B ANCMNO3ULii HOPMU NPY OMUCI
YacTMHU 03HaK KBanidikoBaHoOro i ocobnMeo Kearsi-
hikoBaHOro cknagis NPaBOMOPYLUEHHS.

BukopuctaHHSA B HOpMaTUBHOMY MPUMMUCI TaKoro
TMNYy BKa3iBOK Ha O3HaKM OCHOBHOrO cknagy npu
dopmMyntoBaHHI kBanigikoBaHOro Ta ocobnmeo Kea-
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nidikoBaHOro cknapfis NpaBOroOpyLUEHHSA 3aKOHO-
MipHO CTaB1Tb NNTaHHSA NPO Habip 03HaK OCHOBHOIO
cknagy BIigNOBIAHOMO KPUMIHANbLHOMO rnpasonopy-
LLEHHS, sIKi NOBMHHI ByTM 060B’A3KOBMMM O3HAKaMMm
noro kBanigpikoBaHoro Ta ocobnmeo KBanidikoBa-
Horo cknagis. [Anga npuknagy, 3aranbHOMNPUAHATAR
B HayLi KpuMiHanbHOro npasa YKpaiHu CUCTEMHUI
cnoci6d TnymayeHHs Hopm KK YkpaiHu, sk 3a3Hava-
totb O.0. lynopos Ta M.l XaBpoHtok, nepenbdadyae,
LLIO «A11A 3'ACYBaHHA 3MICTY CIOBOCHMONYYEHHS «Te
caMme fistHHA», nependadvyeHoro y 4.2 Tiel Yum iHWoi
ctatTi, Tpeba 3BepHyTUCA OO0 AMCho3uuii 4.1 uiei
camoi cTatTi» [5, c. 96].

HaneBHe Hanbinbw dAckpaBMM NpPUKNagoM
noaibHoro npegMeTy HaykoBWMX OMCKYCIiW i npaBo-
3acToCcOBHMX Npobnem € cniBBiOQHOLIEHHS nepe-
NiKy O3HaK OCHOBHOIO Ta KBanigikoBaHOro ckna-
AiB nNpaBonopyLleHHs, nepeabaveHoro B cT. 194
KK YkpaiHun. 3okpema, MOXHa HaBeCTM ABa NpsiMO
NPOTUMEXHMUX HaAyKOBMX MNigxXoAu LWOAO TOro 4
€ OOOB’A3KOBOK 03HaKa «3arnofisiHHA  LKoau
y BENUKMX po3Mmipax», nependadeHa B 4. 1 cT. 194
KK YkpaiHun, ans kesanigikoBaHOro cknagy Lboro
npaBonopyLUeHHs, nepeabadeHoro B Y. 2 cT. 194 KK
YKpaiHu, SIKWO Mae MicLle MOro BYMHEHHS 3aranb-
HoHebe3neyHnm crnocobom.

Ona npuknagy, O.10. Tarapos Ta |.b. MNasgan-
Ka-BacunuwuH, cTBepmKytoTb, WO: «4YMHHUN KK
nepeabayae KpMMiHanbHy BigMOBiAaNbHICTb nuwle
32 Take YMWUCHE 3HULEHHS abo MNOLUKOMKEHHS
MaKrHa, 9KMM CMPUYUHEHO LUKOAY Y BESIMKUX PO3-
Mipax ... Y BuUnagky, Konu Taka LuKoga He chnpu-
YMHEHa, Hemae niactaB roBOPUTU MPO 3aKiHYEHUI
cknag 3no4uHy, nepenbdaveHoro cT. 194 KK, Hesa-
NEXHO Big cnocoby NOro BYMHEHHS.» [6, c. 656].

Mogi6Hnn nigxig Bucnoewme i O.0. dyaopos, skui
3a3HaumB: «B YMHHOMY KK YkpaiHm cnoBo «gistHHA»
BXmBaeTbcs noHag 200 pasiB, i B XOAHOMY 3 HUX
BOHO HE BXWBAETbCA ANS1 XapaKTEepPUCTUKN OAHI€El
3 03HaK OO’€EKTMBHOI CTOpOHW, TOOTO Ail um Geaai-
ANbHOCTI. B ycix BUNagkax, 9k CBig41Tb aHarnis HopM
Ocobnmeoi 4actuHn KK YkpaiHun, 3a gonomoroto
LbOro TepMiHa BU3HAYAETLCSA MOHATTA 3MOYMHY, LLO
OXOMITHOE BCi 03HAKM, NpUTaMaHHi MEBHOMY 3104MHY,
TOGTO Len TEPMIH BXXMBAETLCS SIK CUHOHIM TEepMiHa
«3NOo4YMH» . PO3yMiHHSA XX TEpMiHa «AISHHS» 9K Xapak-
TEPUCTUKM OAHIET 3 03HaK OB’€KTUBHOI CTOPOHMU,
TOGTO Aii UM 6e3nisnbHOCTI, € CYyTO OOKTPMHANbHUM
i BUKOpPMCTOBYETbCS ANg Ginblu 3pydyHOro aHanisy
00’EKTMBHMX 03HAK TOrO YM iHLIOMO CKagy 3rouMHY.
Ak 6auMmo, CrioBOCMOSYYEHHS «Te came ListHHA»
Yy KOHTEeKCTi kBanicpikauii B4YMHeHoro 3a cT. 194
KK YkpaiHn notpebye He GykBanbHOro, a cUCTeM-
HOro TnymayeHHsl. 3 ypaxyBaHHSIM BUKIaAEeHOro
BBaXXaeMO, LLI0 0OOB’A3KOBO 03HAKOK CKnagy 3Mno-
UnHy, nepegbadeHoro 4. 2 cT. 194 KK, € HasBHICTb
cycninbHO Hebe3nevyHMX HacrnigkiB y BuAi 3anogi-
AIHHSA LUKOAW Y BEMNUKNX po3Mmipax» [7, c. 818].

MpssMO  MpoOTUNEXHY NO3WULi0  BUCMOBUMU
O.K. Mapin Ta |. CeH, gki 3as3Ha4anu, WO cknag
3M104YUHY «YMUCHE 3HULLEHHSA abo MOLUKOOKEHHS
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Yy)XOro ManHay, BUMHEHUN 3aranibHOHebe3ne4yHuM
cnocobom abo, kUit cnpuynHMB 3arnbenb noaen
YW iHLWI TSOKKI Hacnigku, He nepenbayae iCHyBaHHSA
cycninbHO Hebe3neyHoro Hacnigky y dopmi cnpu-
YMHEHHS LLKoAW Yy BeNMKOMY po3mipi [8, c. 111].

Cnig BigmiTUTK, WO obuapa nigxoan BYEHUMU
HanexHo OOr'pyHTOBaHi K 3 MO3UL Teopii KpUMi-
HarbHOro npaea, TaK i MPaKTUKX NOro 3aCTOCYBaHHS,
OfHaK B Cy4aCHOMY KpuUMiHanbHOMY npaBsi 3aranb-
HOMPUIAHATMM CTaB APYrvMn Migxig, Sk nigrpumani
O. MapiH Ta I. CeH. NMpun vyomy, uen nigxig oTpumans
noganblue 3actocyBaHHs 3 ©oky Benwukoi [Nanatm
BepxoeHoro Cymy Ans po3B’sizaHHs nogibHoi npo-
Gnemu cniBBiAHOLLEHHSI OCHOBHOTO i kKBanidikoBaHOro
cknagiB 3no4unHy, nependadeHoro B cT. 365 KK Ykpa-
THW, [ie KOHCTPYKLISi OCHOBHOIO CKIagy 3no4nHy B Y. 1
cT. 365 KK YkpaiHn Bkntodae ik 060B’sI3KOBY O3HaAKY
Hacnigok y opmi «3aBAaHHS iCTOTHOI LUKOAWY,
a amcnosuito 4. 2 cT. 365 KK Ykpainu ccpopmynbo-
BaHO TaK CaMO 3 [JOMOMOrol CIIOBOCMOMYYEHHS
«2. M, nepedbayeHi 4YacmuHOK nepwioro ujer
cmammi, ...» i 6e3anocepegHbO B OWCMO3uUil Ljei
HOpPMM MPO HacnigoK y ¢hopmi «3aBOaHHA iCTOTHOI
LLUKOAM» He BKa3aHo. Tak, y noctaHoBi Benukoi [Nanatu
BepxoeHoro Cyany eid 5 epydHs1 2018 poky y cripaei
Ne 301/2178/13-k, npoeadxeHHs1 Ne 13-57 kc 18,
BkasaHo: «O6’ekmusHa cmopoHa 3/104UHyY, neped-
bayeHo20 YacmuHot Opyeoto cmammi 365 Kpumi-
HarnbHO20 KoOeKcy YKpaiHu, sudepryembcs Oismu,
SKi IBHO 8UX005IMb 3a MeXi HalaHUX rpauieHUKy
rpasooOXOPOHHO20 Op2aHy fpaes 4Yu MOBHOBAXKEHb
i micmsamb rnpuHaltMHi OOHYy 3 03HaK: Cyrnpoeo-
OXyrombcs Hacunbcmeom abo noepo3oto 3acmo-
CyeaHHs Hacus/bCcmea, 3acmocy8aHHAM 36poi yu
crieuyianbHuUx 3acobie abo 6osnicHUMU | makKumu,
wo obpaxaromb ocobucmy eidHicmb romeprii-
noeo, diamu, 3a ei0cymHocmi 03HaK KamyeaHHS.
3anodisHHa Hacniokig y euanadi icmomHoI wkodu
8 PO3yMiHHI ryHkmy 3 npumimku 8o cmammi 364
KK YkpaiHu He € 0608’513K08010 yMO8oH 071 Kea-
nigpikayii 8iti 3@ yacmuHoto dpyeoro cmammi 365
KK Ykpainu» [9].

Kepytouncb n. 1 4. 2 ct. 45 3akoHy YkpaiHu
«[Mpo cynoycTpini i ctatyc cyaai» Benuka MNanata
BepxosHoro Cyay: «1) y BM3Ha4YeHUX 3aKOHOM
BMNadKax 3A4iNCHIOE nepernsgg CyaoBUX pilleHb
y KacauiiHOMy nopsgky 3 MeTor 3abe3nevyeHHs
OOHAKOBOro 3aCTOCYBAHHS CydamMu HOPM NpaBsa;»,
a BignoeigHO Ao 4. 5 cT. 13 BKasaHoOro 3akoHy:
«5. BMCHOBKM LWOO0 3aCTOCyBaHHA HOPM Mpasa,
BMKNageHi y noctaHoBax BepxosHoro Cyay,
€ 000B’A3KOBMMW [Onsi BCiX CyO’ekTiB BnagHUX
NMOBHOBAaX€EHb, SIKi 3aCTOCOBYIOTb Yy CBOIN AiANbHO-
CTi HOpMaTUBHO-NPABOBMIA akKT, WO MICTUTb Bigno-
BigHYy Hopmy npasa» [10], oTXe ua npaBo3acTo-
COBHa NMo3uuis He nigndrae nepernagy.

OpgHakosi nigxoam 40 BUPILLEHHS CriBBIOHOLLEHHSI
OCHOBHOIo i KBanipikoBaHOro CKnagiB 3roYUHIB,
nepenbaveHnx ctartamm 194 ta 365 KK Ykpainu,
0ByMOBMEHi OOHaKOBICTIO KOHCTPYKLLI OO €KTUBHOI
CTOPOHW CKMafiB LUMX 3M0YMHIB, a came:
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a) B 060X BMMagKkax OCHOBHWUWA CKnag 3MoYnHY
MiCTUTb Hacnigok sik 0GOB’A3KOBY O3HaKy Y POPMi
MaTepianbHOi LWKoaW, a KeanidikoBaHUM cknag
MOX€ YTBOPIOBATUCS 3 AOMOMOrOK Pi3HUX O3HaK,
SKi He € Hacnigkom, abo € HacnigKkom iHLWOoro BMAay;

©) oucnoauuis YactTuHu gpyroi chopMynboBaHa
3a [JOMOMOrol OOHOTWUMHOIO CIIOBOCMOMNYYEHHS:
«2. Te came pigHH4A...» — 4. 2 cT. 194 KK Ykpa-
THW, «2. Oii, nepeabadeHi YacTUHOI NEepLUOD Ll
cratTi...» — 4. 2 cT. 365 KK YkpaiHu, BignosigHo
«cneundivyHn» nigxig 4o TnymadyeHHsi Takoro gop-
MYIntOBaHHSA A0O3BONMB 3BECTM MO0 3MICT Nnuwle oo
[iSIHHA 9K enemeHTy 06’eKTUBHOI CTOPOHKU cknaay
npaBonopyLUEHHs, NnepeabavyeHoro B YacTuHi nep-
win ctaten 194 ta 365 KK Ykpainu.

HeobxigHi ymoBKM Ana Takoro TNyMayeHHsa Tep-
MiHY «OIGHHS» Yy BKa3aHUX CTaTTsX, 3 0QHOro GOKYy,
CTBOpWUIIa 3aranibHONPUNHATa SOKTPUHANbHA No3n-
LS LLIOAO CTPYKTYPU cKnagy KpumiHanbHOro npaso-
nopyLUeHHs, sika nepeabadae, Wo JisiHHA Ta Hacni-
AOK UbOro AisitHHA CTaHOBNATbL COOOK  OKpeMi
enemMeHTn 06’eKTUBHOI CTOPOHM CKNnaay KpMMiHarb-
HOro nNpPaBOMOPYLUEHHA. 3 iHWOro 6GOKy, TakoMy
TRyMayeHHIo CnpusiB cam 3akoHoaasus, sikur B KK
YKpaiHM 3 JOMNOMOrol LbOro TEPMiHY MNO3HaYvB
K yBEeCb CKfnag MpaBOMoOpYLUEHHS, Hanpuknag,
B 4. 1 ct. 2 KK Ykpainu: «1. [lidcmaeoro Kpumi-
HarnbHOI 8idnogidanibHOCMi € BYUHEHHS 0C060k
cycninbHo Hebe3rneyHozo OisiHHA, sIke Micmumb
CKJ1al KpuMiHanbHO20 MpaeoropyweHHs, nepeo-
b6ayeHoz20 uum Kodekcom.», TaK i OKpemMuih ene-
MEHT OO’€eKTMBHOI CTOpPOHW cknagy Oyab-aKoro
KpMMiHanbHOro npaBoMoOpPYLUEHHS, OCKINbKA B Y. 3
cT. 4 KK YKkpaiHm BkasaHo: «3. Yacom 84UHEHHSs
KpUMIiHarbHO20 [pasoriopyweHHsT 8U3HAaeMbCs
4yac 84uUHeHHs ocoboro nepedbavyeHoi 3aKOHOM PO
KpumiHarnbHy eidriosidarnbHicmb Oii abo 6e30is/ib-
HOCMI.», @ MOMEHT HacTaHHSA HacniaKiB OisiHHS,
3rigHo i3 3aranbHONPUNHATAM HayKOBMM Ta MpaBo-
3aCTOCOBHMM Migxogamu, He 3MiHIOE MOMEHTY BYU-
HEHHS KpUMiHaNbHOTrO NPaBOMNOPYLLEHHS.

Takum 4mHom, BepxosHuin Cyg BNpOBagXyoum
NpaBoO3acTOCOBHUN Niaxi4 A0 TIYMa4YeHHs 3MICTy
opmyntoBaHb: «Te came figHHA» | «[ii, nepen-
GayveHi 4acTMHOK MEepLIoy BXUTUX B OUCNO3N-
uii yactuHu gpyroi cT. 194 Ta cT. 365 KK Ykpainu,
BepxosHun Cyan cTBOpMB, MO CyTi, ABa MpaBuna:
1) Hacnigok, 9Kk camocTiiHa | 060B’A3KOBa O3HaKa
OCHOBHOrO CKflagy NpaBoOMoOpYLUEHHS, HE OXOMJlto-
€TbCA NOHATTAM «Te came gisHHs» i «[ii, nepea-
GayeHi 4YacTUHOK MepLIoo» 3 [OMOMOIOH SIKUX
dhopmMynioeTbCH 3MICT kBanicikoBaHOro i 0cobnmeo
KBanicpikoBaHOro ckragis TOro camoro npasomno-
PYLEHHs, 2) Hacnigok, nepeabayeHuin B OCHOB-
HOMY cknafi sik 060B’A3k0Ba O3HaKa, 3aMiHIOETLCS
OfHi€l0 3 iHWKMX 03HaK, nepeabadeHnx B 4. 2 abo
4. 3 BignoBigHOI cTaTTi: 3aranbHO Hebe3neyHuwn
CMoCib BYMHEHHs!, 3aCTOCyBaHHS HAaCWIbCTBA,
3acTOCyBaHHs 30pOi TOLLO.

Paszom 3 TuM, cuTyauis cniBBIOQHOLWEHHA MiX
OCHOBHMM, KBarnicikoBaHUM Ta 0cobnuBo KBani-
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dikoBaHMM CKNagamu MpaBOMOPYLUEHHS, nepea-
GayeHVMM B 4acTMHaX MEepLUin, OPYrin Ta TPeTin
ctatTi 2012KK YkpaiHu, € CyTTEBO iHLIOM.

Tak, B Aaucno3uuiax yactmH 2 i 3 cratTi 2012
KK Ykpaium BukopuctaHi dhopmyntoBaHHs: «Ti cami
ain (4. 2), «[ii, nepeabayeHi YyactMHamn nepLuoto
abo gpyroto uiei ctatTi» (4. 3), AKi, 3aCTOCOBYOUM
3a aHanorielo BKasaHy Buwe nosuuito Benukoi
Manatu Bepxosoro Cyay, He BKMYaloTb HACMigKy
SK OKpeMOi O3Haku (enemMeHTy) 06’€KTUBHOI CTO-
POHW, OfHaK i 3amMicT nepeabayeHoro B Y. 1 cT. 2012
KK YkpaiHu OCHOBHOro cknafy npaBonopyLUEHHS
He MICTUTb TakKoi O3HaKM (enemMeHTy) SIK Hacnigok,
OCKINbKM O3HaKa «BYMHEHi Yy 3Ha4YHOMY PO3Mipi»
CTOCYETbCSl He Hacnigkie, a macwTabiB BUMHEHHS
OiSIHHSA sIK CaMOCTINHOMO enieMeHTy cknagy Lboro
npaesonopyLwleHHs. Haragaemo, wo 3a nigxogom
Benukoi MNManatn BepxoBHoro Cygy came «3aro-
OisHHSA Hacniokie y euandadi icmomHOi WKoou
8 PO3yMIHHI MyHKmy 3 npumimku 0o cmammi 364
KK YkpaiHu He € 0608’513K08010 yMO08oH 071 Kea-
nigpikauii 8iti 3@ yacmuHoto dpyeoro cmammi 365
KK YkpaiHu» [9], TOMY yCi iHWi O3HaKn OCHOBHOIO
CcKknagy npaBOMNOpPYLUEHHS] OXOMMTLCA POpMY-
noBaHHaAMU: «Ti cami gii» (4. 2), «fii, nepegdaveHi
YacTMHamu nepuoto abo gpyroto wiei cTartTi (4. 3)
BXuTUMM B CT. 2012 KK YkpaiHu.

3BiAcM 3aKOHOMIPHO MOCTae MUTaAHHA Npo
0BOB’A3KOBICTb 03HaKM «BYMHEHHSI Yy 3Ha4YHOMY
pO3Mipi» B Cknagax npaBonopyLleHHs, Wo nepea-
GaueHi B yactuHax 2 i 3 ctatTti 2012 KK Ykpainu,
3a yMOBMW, WO JiSiHHA MOEOHYETLCS 3 OyAb-SKOH0
iHLUOKO O03HaKoK KBanicikoBaHOro 4mMm 0ocobnmeo
KBanicpikoBaHOro cknagy Liboro npaBonopyLUEHHS.

HonoBHeHHs 4. 1 cT. 2012KK YkpaiHu BkasiBKo
Ha «BYMHEHHA Y 3HAYHOMY PO3Mipi» OEMOHCTPYE
3aKoHo4aBYy HU3bKY OLHKY CTYMNeHsl CYCHinbHOI
Hebe3nekn AigHHA, KpMMiHaNi3oBaHOro y it HOpMI,
i Lle HaKNagae CBil BiAOWUTOK Ha 3MICT yCix BapiaHTiB
MO>XIMBOIO BYMHEHHS KBanigikoBaHOro i ocobnmeo
KBanichikoBaHOro cknagis NpaBoMOpPYLUEHHS.

Hawnnpocriwy cuTyadito, gka moxe OyTn Kea-
nigikoBaHa 3a O03HAKOK «BYMHEHHS MOBTOPHO»
(4. 2 cT. 2012KK YkpaiHu), yTBOPIOIOTL ABa €ni3oaun
BUMHEHHS MpaBoMopyLUeHHs, nepeadadyeHoro Y. 1
cT. 2012KK Ykpainn. OgHak, Ko 06CcTorBaTH No3u-
Ljto, Lo o3HaKK, nepenbadeHi B Y. 2 Ta u. 3 cT. 2012
KK YkpaiHu, MOXyTb 3aCTOCOBYBaTUCS K ansrep-
HaTUBI 4O O3HAKN «BYMHEHHS Y 3HAYHOMY PO3MIpi»,
wo nepenbadveHa B Y. 1 Uiei cTaTTi, TO BMAae, WO
03HaKy «BYMHEHHSI NOBTOPHO» MOXHa iHKPUMIHY-
BaTW i y BUNaAKY, KONW, Hanpuknag, nepLie QisiHHS,
MICTUTb YCi 03HaKm OCHOBHOrO CKnagy npasBonopy-
LWEHHs, a Apyre OisHHA He MICTUTb O3HaKu «BYU-
HEHHS ¥ 3HaYHNX PO3Mipax» HaTOMICTb € PaKTUYHO
BYMHEHUM BApyre, BiAMNOBIAHO O3HAKa «BYMHEHHS
MOBTOPHO» MNIAMIHATMME CODOK 03HAKy OCHOB-
HOro CKnagy «BYMHEHHS Yy 3HAYHOMY po3Mmipi». 3a
Lieto caMOoK TOrikol O3Haka OCHOBHOIO ckragy
«BYMHEHHS Y 3HA4yHOMY pO3Mipi» morna 6u ByTu
3aMiHeHa O3HaKOK «BYMHEHHS 3a MnonepeaHbO
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rpynot ocid», «cnyx60Bot0 0cobol 3 BMKOPUC-
TaHHSM cry>k60BOro CTaHOBWLLA» Ta «OpraHisoBa-
HOIO rpynolo», «Mig Yac Hag3BMYanMHOroO abo BOEH-
Horo ctaHy». OgHak Takuni nigxig cynepeuntume
He nuwle MOorivHIn cxeMi po3TallyBaHHA Cknagis
NPaBoOMOPYLUEHHS B Pi3HUX YacTuHax cT. 2012 KK
YKpaiHn 3 ypaxyBaHHSM CTYMeHK iX CychifibHOT
Hebe3neku, a  3MiCTy HOPMaTUBHUX NPUMNKCIB L€l
CTaTTi OCKiMbKM, SIK BXe 0Or'pyHTOBYBanocst Hamm
BuLe, dhopmyntoBaHHs: «Ti cami gin» (4. 2), «Lii,
nepeabayeHi YacTMHamu nepLuoto abo apyroto Liei
cTatTin(4. 3), HaBiTb y BMNAAKy iX BY3bKOro Tny-
MayeHHs, 3actocoBaHoro BepxoBHum Cyaom Ha
npuknagi ct. 194 Ta ct. 365 KK YkpaiHu, MoxyTb
He OXOMMBaTH NMLEe HACNIAOK SIK OKPEMY O3HaKy
(enemeHT) 06’EKTMBHOT CTOPOHM OCHOBHOTO CKragy
NpaBONoOPYyLUEHHS.

Cnig sigmiTntn, wo paHa npobnema cnieBia-
HOLUEHHS1 O3HaK OCHOBHOMO Ta KBanidikoBaHOIro
CKnafiB LbOro MpaBOMOPYLUEHHSl, HE Mae Camo-
CTINHOrO 3Ha4eHHsa nuwe y BUNagkax BYMHEHHS
OisIHHSA «y BenuKMX posmipax» — 4. 2 cT. 2012
Ta «B 0COOMMBO BENUKOMY PO3Mipi» — 4. 3 cT. 2012
KK YkpaiHu ockinbku 3amicT 060X Lnx 03HaK 3a pos-
MipamMu MOrfMHAE O3HaKy «3HA4YHOro pPO3Mipy»,
NPUHaNMHI, NigcTaBu ONs Takoro BWUCHOBKY [a€
3MicT n. 2 npumitkn go ct. 2012KK Ykpainu, ge yci
BKasaHi 03HaKM BM3HA4YeHi SK OOQHOTMUMHI — BU3HA-
YeHi Yyepes3 BapTiCTb NpeaMeTy NpPaBONOPYLUEHHS,
i PI3HATLCA NMLEe PO3MIPOM L€l BapTOCTi y rpoLulo-
BOMY €KBiBasfeHTi.

Tak, B n. 2 npumiTtkn go ct. 2012 KK YkpaiHu Bka-
3aHo: «2. []il, nepedbaqeHi uicto cmammero, eea-
XKarmbCsl 8HUHEHUMU Yy 3Ha4YHOMY PO3MIpi, SKWO
3azarnbHa eapmicmb makoi eymaHimapHoi 0orio-

Moau, 6nazoditiHux noxepme abo 6e3ornnamHoi

doriomoeu y mpucma n’smdecsm i binbwe pa3sie
rnepesuuye HeorioOamkogyeaHul MiHiMym Goxodie
2pomadsiH; y 8erIUKOMY PO3MIpI ...y mucsdy i binbuwe
pasie rnepesuwiye Heorilo0amkosysaHUl MiHIMyM
0oxodie epomadsiH; y 0cobnueo 8erluKoMy PO3MIpi
... Yy mpu mucsdi i 6inbwe pasig nepesuuiye Heoro-
OamkoegysaHul MiHiMyM 0oxodig epoMadsiH».

BignoBigHO 0O HaBedAeHUX HamMu BuULLE pPO3-
paxyHKiB, rpOLIOBUIN eKBiBaneHT O3HaKu pPO3Mi-
piB BYMHEHHS1 MPaBOMOPYLUEHHS, nependavyeHoro
B cT. 2012 KK YkpaiHu, Takuii:

—  «BYMHEHHA Yy  3HA4YHOMY  PO3Mipi»:
350%1240,50 rpH = 434 175 rpH;

—  «BYMHEHHA Yy  BENUKOMY  PO3Mipi»:
1000*1240,50 rpH = 1 240 500 rpH;

— «B 0CcoGNMMBO  BEMMKOMY  PO3Mipi»:

3000%1240,50 rpH. = 3 240 500 rpH.

OTxe, AN YyTBOPEHHS 03HAKM «BENUKi pO3MipU»
Ta «0CcOobNMBO BENUKI po3Mipu» HEODXigHE Kinbka
pa3oBe NEPEBULLIEHHS «3HAYHOIO PO3MIpY».

Takum 4YMHOM, CKMagu MNpaBOMOPYLUEHHS,
nepenb6ayeHi B 4. 2 Ta 4. 3 cT. 2012 KK YkpaiHu,
He3anexHo Bia cneundikm KkBaniikytoumnx Ta oco-
6nnBo KBanidikyrouUMx O3HaK (KpiM O3HaK «BYU-
HEHHS Yy BENTUKNX PO3Mipax» Ta «BUMHEHHSI B 0CO0-
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NMBO BEMUKUX PO3Mipax») MOBUHHI BKMYaTU Aii
«BYMHEHI Y 3Ha4YHMX po3Mipax», TOBTO MiHiManbHa
BapTiCTb NpegMeTy NpaBOMOPYLUEHHA MOBMHHA
craHoBuUTM 434 175 rpH, BIiQNOBIgHO, BWUNAAKM
«TOpriBMi rymaHiTapHO JONOMOro», A€ BapTICTb
npeameTiB He AocsArae Takoro po3mipy, He MOXYTb
OyTn KBaniikoBaHi 3a >OAHOK 3 YacTuH cT. 2012
KK Ykpainu.

Mpy UubOMY, IPOHIYHICTL CUTyaUii LWe 1 B TOMY,
o Taki gigHHs He nepeabadeHi 3aKkoHOOABLIEM
i B Kogekci npo agMiHicTpaTMBHI NpaBonopyLUEHHS
Ykpainu Big 07.12.1984 p.[11] (aani — KYnAI), Bia-
NOBIAHO BOHWN HE TArHYTb HaBITb agMiHICTpaTUBHOI
BignoBiganbHOCTI. Xo4a B baraTbox BUnagkax 3ako-
HoAaBeLb 3anexHo Big BapTOCTi NpeaMeTy npaBo-
nopyLUeHHA andepeHLitoBaB BignoBiganbHICTb 3a
OLHOTUMHI OisTHHA Ha KpUMiHanNbHy Ta agMmiHicTpa-
TUBHY, Hanpuknag, y BuMnagky kpagikku: 3a cT. 51
KYnAIl HacTae BignosiganbHiCTb, SKWO BapTICTb
npeameTty Kpagikkn He nepesuvwysana 0,2 HMAT,
TO6TO cTaHOM Ha 2022 pik — 248,1 rpH, a Kpaaikka
npeameTiB BULLOT BapTOCTi TArHE KpUMiHarnbHy Bid-
nosiganbHicTb 3a cT. 185 KK Ykpainu.

Ocobrnueoi  rocTpoTm  onuWcaHa  cuTyauis
3 MiHiManbHUM NOPOromM KpMMiHanbHOT NpoTMnpas-
HOCTi — «BYMHEHHS Y 3HA4YHOMY pO3Mipi», HabyBae
y BUMNAAKy 3 «TOPriBfeK rymaHiTapHoK AO0MOMO-
rolo» BYMHEHOIO Mia Yac Hag3BuyamHoro abo BOEH-

HOro CTaHy.
Buxogaunm 3 metn sKHanWWupLloi KpUMiHanb-
HO-NPaBOBOI  MpPOTUAIT  «TOpriBNi  rymaditap-

HOK [OMOMOroH» $SIK aHTUCOLianbHOMY SBULLLY
notpibHo, Wob cknag npaBOMOpPYLUEHHS, nepea-
b6adeHoro B 4. 3 cT. 2012 KK YkpaiHu, y dopmi
«BYMHEHHS Aji, nepeabayeHoi YacTMHOK MepLuoil
Liei cTtaTTi nig Yac Haas3Bu4amHoro abo BOEHHOrO
CTaHy» He BKIto4YaB Sk 0O0B'AI3KOBY O3HAKY «BYU-
HEHHs1 Y 3Ha4YHOMY PO3Mipi».

TeopeTu4yHO MOXHa NpUNYCTUTK, WO OOCAr-
HEHHIO OKPECIEeHOl Takoi MEeTU CrnpuaTUMeE Hanpa-
LbOBaHMI 3 YacoOM CYAOBUMMW iHCTUTYLiSIMW NpaBo-
3aCTOCOBHMN Migxia nogibHuin, 4o Toro, AKMM Hapasi
BU3HA4Y€HO CMiBBiAHOLLUEHHSA MiXK OCHOBHUM i KBani-
iKoBaHMM CKMnagamu npaeonopylueHb, nepenba-
YeHux cT.194 ta 365 KK YkpaiHn, skuin onucaHui
BuLLE. |HaKwe cknagaeTbCa cuTyauid, KoM «Top-
riBNs rymaHiTapHOK JOMOMOro» nif, Yac BOEHHOIO
CTaHy He THArHe Hi KpUMiHanbHOI, Hi agMiHicTpaTuBe-
HOI BiQNOBIQANBHOCTI, AKWO BapTiCTb NpeaMeTiB
Takoi «Toprieni» He gocdrae 434 175 rpH. OgHak,
TakMi nigxig A0 TNyMadeHHs 3MIiCTy HaBedeHoro
0ocobnmBo keanidikoBaHOro ckragy «Toprieni ryma-
HiTapHOIO AOMOMOrOO», SIK HaMW 06r'PyHTOBYBasocs
BULLEe, Nnepeabavae aesike irHopyBaHHs GykBanbHOro
3MicTy HopmaTtuBHUX npunucie cT. 2012 KK Ykpainu,
0e NMpu BM3HAYEHHI 0O3HAK caMe [LisiHHS, a He iHLWKnX
O3HaK CKrnagy UbOro npaBoMoOpyLUEHHS BKa3aHO:
«BYMHEHI Y 3HAYHOMY PO3MIpi».

€OVHUM OPUONYHO KOPEKTHUM CNOCOOOM BUpI-
LUEHHA OonucaHol BuULLEe cuTyauil € 3akoHoAaBMi
3MiHM 4MHHOT pepakuii ctatTti 2012 KK YkpaiHu,

Bunyck 1-2 (40-41), 2022



56 |

COUIOAOT 4 MNMPABA

1

a came BUNy4YeHHs 3 ancnoauii yactmHm 1 ct. 2012
KK YkpaiHu BkasiBKu Ha «BYMHEHHS Y 3HA4YHOMY PO3-
Mipi». Kpim Toro, BpaxoByoun HaBefeHi Hamu BuLLE
apryMmeHTW, OOUifbHO BUIYYMTU 3 Oucnosuuii uiei
HOPMW | BKa3iBKY Ha «METY OTPUMaHHS NpubyTKy»,
OCKiflbkn MeTa MoxXe OyTu pi3Ha i He NOBMHHA BNAK-
BaTW Ha KpMMiHanbHY BigNoBiAanbHICTb.

Peanizauis nponoHoBaHMX HamMu 3MiH o
4. 1 ct. 2012 KK YkpaiHm go3sonuTb 3abe3neuntu
HanexHy KpuMmiHanbHY NPOTUMPAaBHICTb «TOPriBAi
ryMaHiTapHOK OOMOMOrow», BifobpasnTb OiCHUN
CTYNiHb CYCnifbHOI HEeGEe3ne4YHOCTi UbOoro AisHHS,
He3aneXxHo Big MacLUuTabiB Oro BUMHEHHS, Ta CTBO-
pUTb YMOBU AN OQHO3HAYHOIO PO3YMiHHSI 3MICTY
AisiHHA B Y. 2 Ta 4. 3 cT. 2012 KK YkpaiHu i 3a6e3-
neynTb NigBULLIEHY BiONOBIOANBHICTL 3a «TOPriBNIO
ryMaHiTapHoOK [OMNOMOrol Mig Yac Hag3BUYanHO
abo BOEHHOro CTaHy» He3anexHO Bi4 BapTOCTi
npeameTy Takoro NPaBoONoOpPYyLUEHHS.

[oaaTtkoBo apryMeHTytoumM Taki nponosuuii 3miH
0o Hosoi Hopmu KK YkpaiHu, 3BepTaemo ysary, Lo
B cTatTax Ocobnueoi YacTuHu KK YkpaiHm € 3HaqHa
YacTuUHa JisiHb, AKi KpMiHanisoBaHi 3akoHo4aBLEM
0e3 ypaxyBaHHS LWKOAM, SIKY BOHU MOXYTb CMIpUYn-
HUTWU NPAMO YM onocepenkoBaHo, 6e3 BKasiBKM Ha
crnocobu i obcarn BUMHEHHSA, TOGTO 6e3 Byab-aKknx
00TspKyt0UMX 06CcTaBMH, Hanpuknag;

— 4. 1 ct. 199 KK Ykpainu: «1. BueomosrneHHs,
36epieaHHsi, npudbaHHs, Nepeee3eHHs, epecu-
JlaHHSl, 88€3€HHS1 8 YKpaiHy 3 Memorw 8UKOpuU-
cmaHHs npu npodaxy mosapie, 36ymy, a makox
30ym He3aKOHHO 8U20MOBreHUX, 00epKaHUX Yu
nidpobrieHUX MapoK akyusHozo nodamky, 20s10-

epaghiyHUX 3axucHux enemeHmis, nidpobrieHoi

HauioHanbHoI eamomu YKpaiHu y eudi 6baHKHOM
4yu mMemarsneeoi MoHemu, iHO3eMHOI 8anomu, dep-
JKaBHUX UiHHUX narnepies, w0 icHyromb y rnarnepositi
gopmi qu binemis OepxxasHoi iomepei —...»;

— 4. 1 ct. 201 KK Ykpainn: «1. KoHmpabaHda,
mobmo nepemiuieHHs1 4epe3 MUMmMHUl KOPOOH
YKpaiHu no3a MumHum KoHmporsriem abo 3 rpuxo-
8yBaHHAM 8i0 MUMHO20 KOHMPOJI KYfbmypHUX
uiHHocmed, ompyUHUX, curbHOOIYUX, 8UBYX08UX
peqyosuUH, padioakmusHux mMamepiarnie, 36poi abo
boenpunacie (KpiM 2nadkocmeosibHOI  MUCug-
CbKoi 36poi' abo 6olosux npuracie Ao Hei), yacmuH
802HenarsbHOI Hapi3HOi 36poi, a makox creuiarb-
HUX MEeXHIYHUX 3acobie HeanacHo20 OMmMpUMaHHS
iHopmauii...»;

— 4. 1 ct. 204 KK Ykpainn: «1. HesakoHHe ripu-
0baHHsA 3 Memoro 36ymy abo 36epicaHHS 3 i€t
Memor, a makox 36ym 4u mpaHcropmyeaHHs
3 Memorw 36ymy He3aKOHHO 8U20MO8eHUX
crniupmy emusiogoeo, crupmosux oucmurssmis,
alsiko2o/IbHUX Harioig, nuea, MmM0MIOHO8UX 8UPO-
bis, MOMIOHY, MPOMUCIIO8UX 3aMiHHUKI8 MIOMIOHY,
nanbHO20 abo iHWuUX nidakyu3HUX moeapis ...»;

—y4. 1 ct. 209 KK Ykpainu: «1. Habymms, eoro-
OiHHSI, 8UKOPUCMAHHS, PO3rNOPsIOKEeHHS MalHOM,
wo0o sIKoeo hakmuyHi obcmasuHu ceidyamb Mpo
lioeo odep)kaHHS 3/10YUHHUM WJ/ISIXOM, Y mMoMy
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yucni 30ilCcHeHHS hiHaHCO80I onepauil, 84UHEHHS
rpasoyuHy 3 makum mMalHomM, abo repemiuieHHs,
3MiHa ¢hopmu (nepemeopeHHs)) mako2o MalHa,
abo e4uHeHHs1 Oil, CrpsMO8aHUX Ha Mpuxosy-
BaHHSI, MacKygaHHs MOXO0XeHHS mako20 MalHa
abo 80r100iHHST HUM, Mpasea Ha make MalHo, OXe-
perna to2o rnoxo0XXeHHS, MiCUe3HaxX00XKeHHS, IKUW,0
Ui OisiHHs1 84UHEHI ocoboro, sika 3Haa abo rnosuHHa
byna 3Hamu, Wo make mMaliHO rpsiMo 4Yu orioceped-
KOB8aHO, MOBHICMIO YU 4Yacmkoeo odep)xkaHO 3I10-
YUHHUM WITSIXOM. ..»;

—y. 1cT. 366 KK Ykpainu: « 1. CknadaHHs, sudaya
cnyx6080t0 0coboro 3agidomMo Herpasdusux oci-
uitiHux OoKymeHmie, eHeceHHs1 0 oghiyitiHux OOKY-
MeHmig 3asi0oMo Hernpagdusux gidomocmel, iHuie
nidpobrneHHs oiyitiHUX OOKYMEHMIB. ..» Mouwo.

3BMYaHO 3aKOHOAaBELb, MPUAMAOYM PilLEHHS
Npo KpvMiHani3auito NeBHOro AisitHHA, BPaxoBYHE
MOLUMPEHICTb AistHHA, WOro cycninbHy Hebeaneu-
HICTb, OLIHIOE CNPAMOBAHICTbL Ha MEBHi LIHHOCTI,
TOMY pilLeHHS NPO KpMMiHani3awito BKasaHuX BULLE
AisHb 6e3 TUnoBMx 06TSXYlOUMX OOCTaBMH cnig
cnpuimati sk BunpaesgaHe. OgHak, y Bunagky
3 KpuMiHanisauieto agigHHA B 4. 1 cT. 2012KK Ykpa-
THW, HanexHe BpaxyBaHHSA BKa3aHWX XapakTepuc-
TUK JistHHS cnif NocTaBUTK Nif CYMHIB, OCKiNbKU
LifIKOM O4YeBMAHO, WO CTYMiHb CycnifnibHOI Hebes-
MeYHOCTi AisiHHA, nepegbadeHoro B 4. 1 cT. 2012
KK YkpaiHu, HEe € HWXYNM HiXK Y HaBEAEHOro BuULLE
nepeniky AistHb, a B OKpPEMUX BUNagkax € SsIBHO
BMLWMUM. Hanpuknag, BULLMIA HiX Y disiHb, Nnepenba-
yeHux B 4. 1 cT. 204 KK Ykpainu, aki € gpyropsa-
HUMW, CNPSIMOBAHMMN Ha OOMEXeHHSs 00iry paHiwe
HEe3aKOHHO CTBOPEHOro Migakuu3HOro ToBapy, npu
LUbOMY CaM Migakun3HWin ToBap, NPO SKUN OETLCA
B 4. 1 cT. 204 KK YkpaiHu, He CTaHOBUTb XOOHOI
Hebe3nekn Ansa 300poB’a NIOANHN.

MpoBeneHe pocnimpKeHHs [03BOMSiE 3anpono-
HyBaTu Taki 3miHn o KK Ykpainu:

1) 3 MeTO NpMBEOEHHSA aHani3oBaHOl KpUMi-
HanbHO-NPaBOBOi 3abOpPOHM y BIAMOBIAHICTL A0
notpe® npoTtuaii «TopriBni rymaHitTapHow [ono-
MOrO0», Ha3By CTaTTi 3 L€l HOPMOIO Ta Ti YaCTUHY
nepLly HeoOXiaHO BUKNACTX B Taki pedakuii:

«Cmammsi. HeszakoHHUU 36ym abo
B8UKOPUCMAaHHS 2ymaHimapHoi doromoeu
1. HesakoHHuli 36ym abo He3aKOHHe B8UKOpU-
cmaHHs 2ymaHimapHoi doriomoau, —. .. ».

Mp  UbOMY, CaHKUil0 YacTMHM  NepLUOi
Ta YBECb 3MICT YaCTUHM pyroi i TpeTboi cTatTi 2012
KK YKkpaiHM MOXHa 3anuwinTy B YMHHIA pepakuin-
HWA, OCKifNIbKW, B pa3i BHECEHHsSI MPOMOHOBAHUM
HaMW 3MiH, yTBOPUTbCSA KOPEKTHE CMiBBiAHOLLEHHS
3MICTY MK OCHOBHMM, KBaniikoBaHMM Ta OCO-
6nueo keanicikoBaHMM cknagamMmy LbOro MpaeBo-
NnopyLleHHs, ae cam dakT «TopriBni rymaditap-
HOlO Jonomorot», 6e3 Byab-AKMX OBTSKYHUNX
03Hak, TArHyTMMeE BianoBidanbHiCTb 3a 4. 1 ¢T. 2012
KK YkpaiHu, a «TopriBns ryMmaHiTapHO JOMOMOTOH»
nig Yac Hag3BUYanNHOro abo BOEHHOTO CTaHy, TATHY-
TMMe MiaBULEHY KpUMiHanbHY BignoBiganbHiCTb 3a
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4. 3 cT. 2012 KK YkpaiHu HesanexHo Big po3mipis
BYMHEHOrO fisiHHS;

2) 3 ypaxyBaHHsM JincHoro 3micty 6esnocepes-
HbOro OG’EKTY «TOPriBMi rymMaHiTapHOK LOMOMO-
roo» HOpMYy, sika noro nepegdavae, cnig BUnyyYnTu
3 poaainy VII Ocobnueoi yactunm KK Ykpainm «Kpu-
MiHanbHi NpaBoONOpPYLUEHHSA Y cdhepi rocnogapCbKol
[iSANIbHOCTI» i, HAaTOMICTb, BUKNaBLUM Yy MPOMOHO-
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1. Ipo BHeceHnHs 3MmiH 10 KprMiHaibHOTO Koztekey YkpaiHu Io/10 BiAMOBIIABHOCTI 32 HE3aKOHHE BUKOPUCTAHHS I'yMa-
HiTapHOT JonoMoru: 3akoH Ykpainu Bix 24.03.2022 p. Ne 2155-IX. URL: https://zakon.rada.gov.ua/laws/show/2155-20#n5
2. Tocriopapcpkuii kopeke Yipainu Bix 16.01.2003 p. Ne436-1V. URL: https://zakon.rada.gov.ua/laws/show/436-15#Text
3. INonarkoBuiikonekc Ykpainusin02.12.2010p. Ne2755-VI. URL: https://zakon.rada.gov.ua/laws/show/2755-17#Text
4. TIpo depxaBruii OromxeT Ha 2022 pik: 3akoH Ykpainu Bix 02.12.2021 p. Ne 1928-IX. URL: https://zakon.rada.gov.ua/

laws/show/1928-20#Text

5. Oynopos O. O., Xaspoutok M. 1. KpuminansHe npaBo : HaBuaJIbHHI MOCIOHMK / 3a 3ar. pea. M. 1. Xasponroka. KuiB :

Baire, 2014. 944 c. C. 96.

6. Tarapog O. IO., I"'aznaiika-Bacrwmmm 1. b. YmucHe 3HUIIICHHS 200 MTONTKOKEHHS MaiHa, BAMHEHE IIISIXOM ITiIaJI, BHOY-
Xy 4M 1HIIMM 3arajJbHOHEOEe3MeYHNM criocoboM: TpoOrieMy KBastidikarii. Axmyansui npobnemu depoicasu i npaea. 13.11.2012.
Buryck 65. Branrtka Ne 2. C. 650-659. C. 656. URL: http://dspace.onua.edu.ua/bitstream/handle/11300/6362/Tatarov%62c%20
Gazdayka-Vasylyshyn%20umusne.pdf?sequence=1&isAllowed=y

7. Oymopos O. O. KpuminaibHe npaBo: Teopis 1 mpakTrka (BuOpani mpaiii). Kuis : Baite, 2017. 872 c. C. 818.

8. Marin O., Sen I. Legal construction “The same act” in criminal law of Ukraine. Bicnux Jlvsiscoxoeo yrieepcumenty.
Cepis opuduuna. 2017. Bum. 65. C. 101-114. C. 111. URL: file:///Users/m/Downloads/7891-15665-1-PB%20(1).pdf

9. INocranosa Bemukoi manaru Bepxosuoro Cyxy Bin 5 rpynust 2018 poky y cripasi Ne 301/2178/13-k, mpoBa/ukeHHS
Ne 13-57 xc 18. URL: http://reyestr.court.gov.ua/Review/80918810

10. IIpo cymoyctpiii Ta craryc cyauiB: 3akoH Ykpainu Bix 02.06.2016 p. Ne 1402-VIIL. URL: https://zakon.rada.gov.ua/

laws/show/1402-19#Text

11. KonekcnpoaamiHictparusHinpasonopyuieHHs Ykpainuin07.12.1984p. Ne8073-X. URL: https://zakon.rada.gov.ua/

laws/show/80731-10#Text

Bunyck 1-2 (40-41), 2022



58 | COUIOAOT 4 MNMPABA

1

YK 343.1
DOI https://doi.org/10.37687/2413-6433.2022-1-2.11

Jlyzina H. A.,

KaHaMOaT LPUONYHUX HayK, OOLEHT,

OOUEHT Kadpeapu KpUMiHanbeHOI LoCTULi
ZepxaBHOro noaaTtkoBOro yHiBEPCUTETY
ORCID: 0000-0001-6005-2943
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BOPOTbBMW 3 KIBEP3/TOYUHHICTIO B YKPAIHI
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OF FIGHTING CYBERCRIME IN UKRAINE

ChOTo/THI BaYKKO CIIepedaTHcs 00 MUTAaHHS BAXKIMBOCTI Mepeski [HTepHET y HamoMy >KUTTI. [HTepHET BinkpuBae
TIEPCIIEKTHBY JIISl CAMOPO3BUTKY, OTPUMAaHHSI HOBHX 3HaHB, MTOIITYKY poOoTH Totto. Llei pecypc MU BUKOPHCTOBYEMO
IIO/HSI, HaBITh CBil BUTBHHUI Yac MOKEMO TIPOBOAMTH HA HOTO mpocTopax. Ajte, MponpH 1ie, [HTepHeT Mae i iHITy
CTOPOHY, TY, B sIKiii IIOHS, IIOTOAMHN BYMHSIOTHCS KPUMiHATIBHI TIPaBOMOPYIICHHS, a/pKe iatdopma 3abesnedye
KOPHCTYBa4iB MOBHOIO aHOHIMHICTIO Ta He 0OMeKye iX y cBoix misx. o mpuxnany, y 2018 poui B YkpaiHi npariis-
Huky Jlemapramenty kibeprominii HamioHanpHOT momimii Ykpaiau Oyimu 3arydeHi 10 OLTbIie HixK OMUHAIISATH THCSY
KPHMIHAJIBHUX TIPOBAHKEHb, TIOB’I3aHNX 3 KPUMIHATBHUMH TPABOTIOPYIIICHHSAMH Y cepi HOBITHIX iH(pOpMAIiHHIX
TexHONOTIH. [IpoTsiroM poky Oyiio BCTaHOBJIEHO, 10 HAHOUTBIIIA KITBKICTh IPOTUIIPABHYX JiS9iB 3HAXOAWUTHCS B Kuie-
Bi, a TakoX Ha Tepurtopii Onechbkoi, MuKkomnaiBcbkoi Ta JIbBIBCEKOT oOnacTeil. ABTOpOM KOHCTaToOBaHO, IO B YKpaiHi
nporiec 60poTHOM 3 KidepIIaxpaiicTBOM YCKIIaJHEHUH THM, 1[0 CAMOT0 TePMiHY «KiOepIIaxpaliCTBO B 3aKOHOIABCTBI
HE BU3HAYCHO, HABITH HE 3BEPTAI0UH YBark Ha T, 110 MOHATTS € HE HOBUM SIK JUTsl IPAaBOOXOPOHHHUX OpraHiB YKpaiHu,
TaK 1 Jyis 3apyObkHUX nepkaB. Ha cporomHi iH(opMariiiHi TEXHOOTIT 3aCTOCOBYFOTHCS TIPAKTHYHO B yCiX cdepax
CYCILJIBHOTO JKHUTTS, T2 HaBITh B EKOHOMIIT JICPrKaBH, IO Ja€ 3MOTY BHUCYBaTH IpoOiieMy OOpoThOH 3 Kibepiaxpaii-
CTBOM Y YHCIIO OCHOBHUX. OKpPIiM TOTO, 1110 MOYKE HAHOCHTHCH OE3ITOCEPETHS MITKOA Bl HEABTOPU30BAHOTO JIOCTYITY
110 iHdopmartii, a00 1l pO3MOBCIOKEHHS UK MOAM(IKALii, TO KiOepIIaxpaiCTBO MOXe OyTH JDKEPEIIOM 3arpo3H Hallio-
HaJIbHINA Oe3mell, EKOHOMILI Ta iHTepecaM sronmHu. [1pobieMoro € i Te, 1110 3arpo3a TaKuX JisHb € He JI0 KiHIlﬂ yCBi-
AOMIICHOIO, IPUYMHOKO LIBOMY € T€, 1O BIACYTHSI HAyKOBa PO3POOJICHICTb (PyHIAMEHTAIbHIX TIOHSTb, LIO [OB’sI3aH1
3 HE0. 3pOOIICHO BUCHOBOK, L0 BX/IMBHM €IEMEHTOM AIUIbHOCTI IIO0 3a00iraHHs BANHCHHIO KibepiuaxpaiicTs
€ BISIBIICHHSI OCI0, 110 BAMHSIOTH JTaH1 IPOTUITPABHI JisSTHHS, 00 7K CXMJIBbHI 10 BANHEHHS TAKUX 3OAISHb. KittoduoBrm
TTOKA3HUKOM TOTO, III0 0c00a CXMJIbHA JI0 TAKHX JIiSTHb € CHCTEMHUN TIEpE3aIric JaHuX 0e3 HasBHOI HEOOXiTHOCTI, 1X
3amiHa a00 BHIaJICHHS, T0siBa (haJIbIIMBHUX 3aIMCIB, & TAKOXK BUIIAIKH, KOJIM MPALIIBHUK OS3MPUYMHHO TOYMHAE Tpa-
IFOBAaTH HaAHOPMOBO. OKPEMUM 3aX0/I0M 3aro0iraHHs BYMHEHHIO KiOEPIIAXpaiiCTB € BUSBICHHS JIISITLHOCTI KibepTe-
POPHCTIB, 0ci0, 1110 BUKOPHCTOBYIOTH KOMIT FOTEPH A1l BAMHEHHS TEPOPUCTUYHMX aKTiB.

Knrouosi cnosa: xibepziouunnicms, Kibepuaxpaicmeo, Kibepnoniyis, 3anodieanis, npagoge pe2yio8aHHs.

Today it is difficult to argue about the importance of the Internet in our lives. The Internet opens up prospects for
self-development, gaining new knowledge, finding a job, etc. We use this resource every day, we can even spend our
free time on its spaces. But, despite this, the Internet has another side, the one in which criminal offenses are committed
every day, every hour, because the platform provides users with complete anonymity and does not limit them in their
actions. For example, in 2018 in Ukraine, employees of the Cyber Police Department of the National Police of Ukraine
were involved in more than eleven thousand criminal proceedings related to criminal offenses in the field of the latest
information technologies. During the year, it was established that the largest number of illegal actors is located in Kyiv,
as well as in the Odesa, Mykolaiv, and Lviv regions. The author stated that the process of combating cyber fraud in
Ukraine is complicated by the fact that the term “cyber fraud” itself is not defined in the legislation, not even paying
attention to the fact that the concept is not new both for law enforcement agencies of Ukraine and for foreign countries.
Today, information technologies are used in almost all spheres of social life, and even in the state’s economy, which
makes it possible to put the problem of combating cyber fraud among the main ones. In addition to the direct harm that
can be caused by unauthorized access to information, or its distribution or modification, cyber fraud can be a source
of threat to national security, the economy, and human interests. The problem is that the threat of such actions is not
fully realized, the reason for this is that the fundamental concepts related to it are not scientifically developed. It was
concluded that an important element of activities related to the prevention of cyber fraud is the identification of persons
who commit these illegal acts, or are prone to commit such crimes. A key indicator that a person is prone to such actions
is the system overwriting data without any real need, their replacement or deletion, the appearance of false records, as
well as cases when an employee starts working overtime for no reason. A separate measure to prevent the commission
of cyber fraud is the detection of the activities of cyber terrorists, persons who use computers to commit terrorist acts.

Key words: cybercrime, cyber fraud, cyber police, prevention, legal regulation.

Bunyck 1-2 (40-41), 2022



COUIOAOT 4 TMPABA

Ha cyyacHoMy eTani po3BWTKy CycninbCTBa BCe
Oinble BigYyBaeTbCA 3HAYYLLICTb iHHOBALUINHUX
npouecis, WO BigdOyBalTbCA B HALOMy CyChinb-
CTBi y 3B'si3Ky 3 rnobanbHo iHopmaTmsauieto.
Ane pasom i3 N03NTUBHUMN AOCATHEHHAMU, iHGOP-
MaTu3auis CynpoOBOAXKYETbCS W iHWUMMKW SIBULLLAMMU
HEraTMBHOIO XapakTepy, 4O SIKUX BiZHOCSATb Kibep-
waxpancTteo. Lle, o4eBngHO, BMMarae HeramHoro
CTBOPEHHA CUCTEMM 3anobiraHHs [aHoOMy pis-
HOBMAY 3MOYMHHOCTI Ha AepxaBHOMY piBHi. [ns
Cy4acHOro CycninbCTBa akTyarnbHIiCTb Li€l npo-
6nemun € 6e33anepeyHoto. OuiHKM eKkcnepTiB BKa-
3yl0Tb Ha Te, WO LWOpPiYHO 30MTKM Big OiSNbHOCTI
Kibepwaxpais cknagatoTe 6nmsbko Big 300 go
800 mnpa espo [1, c. 45—-46]. depxaBHi nigxogn
Ta MexXaHi3aMu NMOBUHHI CIPUATK NMOSIMNLWEHHI0 HaLi-
OHanbHOiI ©e3nekn Ta MiKXHaApPOAHOMY MpaBoMno-
PAAOKY, @ TaKoX CKOPOYEHHIO KpMMiHaNbHUX NpaBo-
nopyLleHb y KibepnpocTopi.

B YkpaiHi npouec 60poTbbu 3 KibepLuaxpancteomM
YCKMagHEHUN TUM, LLO CaMOro TepMiHy «kibepLuax-
pancTBO» B 3aKOHOAABCTBI HE BMU3HAYEHO, HaBiTb
He 3BepTatouK yBarn Ha Te, WO MOHATTS € HE HOBUM
SIK ANsi NPaBOOXOPOHHMX OpraHiB YkpaiHu, Tak i ang
3apybikHMX OepxaB. Ha cborogHi iHdopmauinHi
TEXHOMOriT 3aCTOCOBYOTLCH MPaKTUYHO B YCix cde-
pax CycninbHOro XWUTTS, Ta HaBiTb B EKOHOMILL Aep-
)KaBu, LLIO Jae 3Mory BMCcyBaTu npobremy 60poTLom
3 KibepLuaxpaCTBOM Y YMCIO OCHOBHUX.

Okpim TOro, WO MOXe HaHocuTucb Gesnoce-
penHsa LWKoda Bif HEaBTOPU30BaHOro AOCTYNy OO
iHdbopmalii, abo i po3noBCIOMKEHHS Y Moandi-
Kauil, To kibeplaxpancTso Moxe OyTn mxepenom
3arposu HaujioHanbHi 6e3neLi, eEkoHOMiILi Ta iHTepe-
cam ntoguHn. Npobnemoto € i Te, Wo 3arpo3a Takux
JissHb € He 00 KiHUSA YCBIOOMITEHON, MPUYMHOD
LUbOMYy € Te, LU0 BiACYTHA HaykoBa po3pobreHicTb
dyHOAMEHTanbHNX MOHATb, LLIO NOB’sI3aHi 3 HEHO.

IHTEpHET € MicueM, Yy SKOMY BYUHUTU KPUMI-
HanbHi NpPaBOMNOPYLUEHHS OyXe Nerko, agxe icHye
AHOHIMHICTb Ta HEOOMEXEHICTb MepeXxi, AKy MOXHa
BUKOPUCTOBYBATU Y CBOIX NPOTUMPaBHUX OiAX.

YKogHi TepMiHuM i3 yacTuHoo «kibep» Wwe aoci He
oTpMManu coOpMOBaHOIO BU3HAYEHHA aHi Ha Hay-
KOBOMY, aHi Ha HOpPMaTMBHO-NPaBOBOMY pPiBHSX,
Yyepes WO 3anuarTbCs NPeaMeTom OUCKYCIN.

Ha pgaHomy eTtani noHaTTa «bopoTbba 3 kibep-
LaxpancTtBOM» € HOBMM A1 BiTYM3HSHOI HayKw,
HaBiTb MNOMpPM Te, LLIO NPOTUMNPAaBHI AisIHHS i3 3aCTO-
cyBaHHAM BcecBiTHObOT NaByTUHM MalOTb BUCOKUI
piBEHb CycninbHOi Hebe3neku.

Omxe, BIiOCYTHICTb HANEXHOro0 3aKOHOOABYOrO
3aKpiNNeHHA NOHATTA «bopoTbba 3 kibenwaxpaw-
CTBOM» € OfHI€l0 i3 NPUYNH HasiIBHOCTI Mpobrem
Y NOTrO MOBHOMY PO3YMiHHi Ta HAYKOBOMY TIyMaYeHHi.

Llogo 6opoTbbu i3 kibepiaxpancTsom B Ykpa-
THi, 3a 3arafnbHMM MPaBUIIOM BOHA 34iIMCHIOETLCA
[enaptameHToM KiGepnoniuii, wWNAXoM 3aKOoHO-
[ABYOro BpErynioBaHHA Ta iHWUMKM cyb’ekTamu,
WO 3auikaBneHi y nogonaHHi [aHoro 4gsuuia.
Y CBOIO Yepry AgepxaBa 34iNCHIOE CBO OiANbHICTb
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y 3aKOHOAAB4YOMY Ta OpraHisauiiHOMy Hanpsamax,
a [enaptameHT Kibepnoniuii y npoginakTnyHomy.

OCHOBHMM aCMeKTOM BCTaHOBMEHHS [OaHOro
TEPMiHy € piBeHb Hebe3neku, SKU XapakTepusye
BUMHEHE AiSHHA. Arne came NoHATTS «kibepluaxpam-
CTBO» He [a€e 3p03yMiTK MacluTab HebesneyHocTi gji
Ta cepegoBuLLa i BYMHEHHS. [ouUinbHO po3rnaaaTu
KibepLuaxpancTeo Sk cneundiyHMn Bua NpoTmnpas-
HOI OiSANbHOCTI, WO 34INCHIOETBCA Y KOMITIOTEPHNX
Mepexax.

Baxxnueo 3BepHyTU yBary 1 Ha Te, L0 HEe MOXHa
OTOTOXHIOBATK KibepluaxpancTBo Ta iHopMaLiiHi
KpUMiHanbHi npaBonopyLleHHsl. OCKinbku B HaLuin
aepxaBi KibepLuaxpancTBo iCHye y BUMMsAAi NOTEH-
LiMHOT 3arposn, TO BaXNMWBUM € BMPOBaIXEHHSA
nonepegxyBansHuX 3axogis. Lle Bce € nowToBxom
ONsi CTBOPEHHs1 ePeKTUBHOI cuctemmn 3anobiraHHs
Ta BUSIBNEHHSA TaKoi AisnbHOCTI, Wwo 6yae 6a3oto ans
ycniwHoo 6opoTbbu 3 KibepLuaxpancTBom B YKpaiHi.

3aranom 3anobiraHHA  kibeplLuaxpanctey Mae
BKMto4aTn B cebe 3aranbHOOepKaBHi 3axodm eKOHO-
MiYHOrO, BUXOBHOIO, MOSITUYHOIO XapaKkTepy, a TakoX
KOMIMSEKC BY3bKO CMPAMOBaHUX 3axofdiB, CripAMO-
BaHMX Ha Ge3nocepenHe NOAOMAHHA MPOTUNPaBHUX
AisHb. OCKinNbKM 3nodisHHA 'y KibepnpocTopi MarTb
MDKHapoOHWN XapakTep, To W OopoTbba 3 HUMM
BMMarae rapMoHisauii HauioHanbHUX 3aKOHOOABCTB.

Taka rapMoHi3auia noBWHHa BignosigaTn peri-
OHanbHUM BMMOram Ta MOXNMBOCTSM. [MobGanbHa
nporpama kibepbesnekn 6GasyeTbCss Ha M'SATbOX
NPUHUMNAax: NpaBOBi 3axogwn; TEXHIYHI W npoue-
AYPHi 3axoau; opraHi3auinHi CTPYKTYpW; CTBOPEHHS
noTeHuiany; MibkHapodHa cnisnpaus;

[ns giesoro 3anobiraHHs kibepLuaxpancTsy yci
Ui NpMHUUNM NOBUHHI ByTn BpaxoBaHuMu. HariBax-
NMBILLXUM NPUHLMNOM € NepLUni, Skuin nepenbayae
3anpoBaXXeHHS MEBHUX MpaBOBUX 3axodiB. [aHi
3axou BUMaraTb NPUAHATTS OCHOBHMX NOMOXEHb
KpMMiHanbHOro 3aKoHOA4aBCTBa, Wo nepeabadvatu-
MYTb KpUMiHanNbHy BignoBigasnbHICTb 3a Taki gji, sk
KibepLuaxpancteBo, HeaBTOpPM3OBaHMMA [OCTyn A0
iHdbopmaLii, TI NOLWKOMXKEHHS, NOPYLUEHHS aBTOp-
CbKMX npaB Towo. |HCTpyMeHTW, HeoOXxigHi ans
po3cnigyBaHHSA NPOTUMNPaBHUX AisHb Yy Kibepnpo-
CTOpi, MOXYTb ICTOTHO BIiApI3HATUCSA Big TUX, SKi
BMKOPUCTOBYIOTLCA NPWU po3chigyBaHHI «Tpaguuin-
HUX» KPUMiHaNbHUX NPaBOMOpPYLLEHD.

Y 3B’A3Ky 3 MiKHapoaHMM maclutabom kibep-
Laxpancrea HeobXiAHO BAOCKOHaNoBaTV OCHOBMU
HaLjioHanbHOro 3aKoOHOAABCTBA, 30Kpema W Aans
TOro, Wwob MaTn MOXNUBICTb CniBNpauoBaTh 3 npa-
BOOXOPOHHMMUM OpraHamu 3a kopgoHoM. [ns Toro,
wob B6opoTtbba 3 kibepaxpanctesom Gyna edek-
TMBHOLO, Ha HANeXHOMy piBHi Mae OyTn pO3BMHEHA
opraHisauifiHa CTpyKTypa, ag)Xe He Maloum Hanex-
HOI CMCTEMM BIAMOBIgHMX OpraHiB, dka YiTKO pO3-
NOAINSA€E NOBHOBAXEHHS, HABPSAA UM MOXHA YeKaTu
Ha KOMMNIIEKCHE BUPILLEHHS PUANYHUX, TEXHIYHNX
Ta couianbHMX acnekTiB gaHoi npobnemu.

Ona Toro, abn matn 3mory edeKkTUBHO pO3-
cnigyBatn KpuMiHamnbHi NpaBONOPYLUEHHS] MNOB’SA-
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3aHi 3 BipTyanbHMM MPOCTOPOM, HEOOXigHOW € He
TiNbKM rapMoHi3aLis 3akoHO4AaBCTBa, a 1 po3pobka
BiANOBIOHMX MeXxaHi3MmiB cnisnpaui. Tomy, Haa3Bu-
YaWHMM acrnekToM € piBEHb AOBiIpY, AKMIN Mae ByTun
He TiNbKN MiX gep)xaBamu, a n MiXX rpoMagsaH1UHOM
Ta gepxaBoto [2, c. 126—128].

OOHUM 3 TOMOBHUX | HanMnepwux ernemMeHTIB
B nonepemkeHHi kibeplaxpaiictBa € 0bisHaHICTb
KopucTyBadiB nnatgopmun IHTepHeT y i doyHKuio-
HyBaHHi Ta JOTPMMaHHS yCix BUMoOr 6esneku: BCTa-
HOBMEHHSI NapofiB, BMKOPUCTAHHA creuianbHUX
CUMBONIB TOLLIO.

Ockinbkn My BXe 3ragyBanu npo Te, Wo Kidep-
LWaxXpancTBo € TpaHCHaLiOHanNbHUM SBMULLEM, TO
NOMY XapaKTepHUI MakCUMarbHWUA piBEHb NTATEHT-
HocTi. [onoBHUMK hakTopamMmn NaTeHTHOCTI Kibep-
LaxpaiB €:

— TAaEMHUUA Npouecy BYMHEHHA nNpoTMNpaB-
HUX AOiSHb, WO NOEAHYETLCA 3 Pi3HUMKU cdepamu
Ta HacnigKkamu iX BAMHEHHS, @ TakoX «KOMM' loTepHa
HeOObi3HaHICTby nepeBaxHOi BiNbLIOCTI  XepTB
KibepLuaxpaiB, iX HEXTYBaHHA CBOEK GE3MeKolo;

— Gangyxa noBediHKa >kepTB Ta/abo cBiakiB
KPUMiHaNbHOro MpaBoOMOpPYLUEHHS — HE 3BEepTaHHS
XEepTBM Ta OCi6, SKMM BIiAOMO MPO KpMMiHamnbHe
NpaBONOPYLUEHHS, 40 MPaBOOXOPOHHMX OpraHiB;

— HedonikM B OiANbHOCTI MPaBOOXOPOHHUX opra-
HIiB OO0 pearyBaHHSA Ha 3BEPHEHHS Ta NOBiOOM-
NeHHs Npo KibepLuanxcTea.

3anobiraHHa kibepluaxpancTBy Ha 3aranbHO
couiansHoMy piBHI nepenbadae nepenik OieBux
coujianbHO-eKOHOMIYHMX, OpraHi3auifiHo-ynpasniH-
CbKUX, iA€0MO0riYHNX, KyNbTYPHO-BUXOBHUX Ta iHLINX
3axofiB, CNpsIMOBaHMX Ha BUPILLEHHSA BaXXMMBUX
couianbHuX Npobnem Ta cynepeyvok B KpaiHi.

Cama peanisauis 3aranbHO couianbHMX 3axoais
3anobiraHHi0 KibepluaxpancTBy gae 3mory MiHimi-
3yBaTN BMMNAAKM BUMHEHHS KPpUMiHanbHUX MNpaBo-
nopyLleHb 4aHOro BMUAyY, a Takox 3anobiratn gop-
MYBaHHIO OCOOMCTOCTI NPaBOMNOPYLLHUKA.

[na HanexHoi po3pobku BiANOBIAHWX 3axoaiB
3anobiraHH4A kibepLuaxpancTBy, HEOOXiOHUM acnek-
TOM € opraHisauia AisafbHOCTI MPaBOOXOPOHHUX
opraHiB, a TakoX BULLMX OpraHiB gepxasu, WO Bia-
noBsigae BMMoram, siki MatoTb iCHyBaTW y NpaBoBiN,
HesarnexHin, geMoKpaTudHin aepxasi. [Jo Toro X,
noTpibHO ycyBatn dhakTopw, O HECYyTb MO3UTUB-
HWI BNJIMB Ha iCHYBaHHS Ta PO3BUTOK 3/T0YMHHOCTI.

Y cBoW u4epry, cneuianbHO-KPUMIHOMOriYHe
3anobiraHHsA 6e3nocepenHbO CTOCYETLCA POOOTH
HauioHanbHoi noniyii YkpaiHm Ta cnpsiMOBYOTbCA

Cnucox BUKOPUCTAHUX JIZKEPeT:

COUIOAOT 4 MNMPABA

B OCHOBHOMY Ha couianbHi rpynu, Wo npusep-
TaloTb YyBary Yy4acHMWKIB 3amnoOibKHOI AisinbHOCTI.
OcHoBHMMK 3axogamu 3anobiraHHA KibepLuaxpan-
CTBY, SiKi MOBMHHa peani3oByBaTh HauioHanbHa
noniuisa (8 ocobi genaptameHTy Kibepnoniuii), cnig
BUAINATU Taki:

— po3pobneHHa Ta 3aTtBepaxeHHa Crtparerii
MBC wopno 3anobGiraHHs kibepllaxpancTtsy, ska
Yy CBOI 4Yepry NoBMHHA MICTUTU KOHLENLi0 KpUMi-
HanbHO-3anobiXHOI AiANbHOCTI, @ TaKoX 3axoau
aHTU KPUMIHaNbHOrO BMAAMBY Ta MOHITOPUHIOBI
MexaHi3Mu 1oro 3abe3neyeHHs;

— 36inbLUEHHs KINbKOCTI NaHOBMX Ta nos3anna-
HOBWX NEPEBIPOK HAa3BaHNUMM OpraHamu noniuii nig-
NPUEMCTB, YCTaHOB, OpraHisaLin, poboTa skux mae
3B’S1I30K 3 BUKOPUCTAHHAM KOMIM'IOTEPHUX TEXHONO-
rin abo HagaHHs iHopMaLinHUX NOCnyr;

— NOCUSIEHHS Bi4MOBIgANBHOCTI YNOBHOBAXEHUX
0cCib, ki 3a cBOiMKM NocagoBMMm abo yHKLiOHarb-
HMUMKU 0D0OB’sAAI3KaMM BignoBigaldTb 3a Oes3nedvHe
YHKUiIOHYBaHHA KOMM'IOTEPIB Ta KOMIM IOTEPHUX
Mepex;

— BCTa@HOBMEHHS KOPCTKOro Harnsigy 3a obirom
TEXHIYHUX 3acobiB, SKi € 3aDOPOHEHNMM Y BifTbHOMY
BMKOPWCTaHHI, Hanpuknaza, TeXHiYHi 3acobu ansa Her-
nacHoro 3HatTs iHdopmaLii 3 KaHarniB 3B’A3Ky, nepe-
XOnneHHs iHdopmaLii, fo6opy naponis, TOLLO;

— BNPOBaKEHHSA MO3UTUBHOIO AOCBIOY Aisifb-
HOCTi NPaBOOXOPOHHMX OPraHiB iHLIMX KpaiH y AaHin
cchepi (NnepLu 3a BCce Anst aHanidy TexHiYHOro 3abes-
NMeYeHHs Ta TEXHONOTII, SIKi BAKOPUCTOBYHOTbCA ANS
3anobiraHHs BYMHEHHIO TaKUX KPUMIHANbHUX npa-
BOMOPYLUEHB);

— yyacTb MpauiBHUKIB Kibepnoniuii y MixkHapoa-
HUX cemiHapax, Kpyrnmx ctonax, NPOBEAEHHS KX
NMPUCBSAYEHO BKasaHin Npobnemi, a TakoX iHilito-
BaHHA BigNOBIAHMMMW OpraHaMmn Halol AepKaBu
NpoBefeHHA TakuX 3axoAdiB Ha TepuTopii YkpaiHu.

BaxxnuBum enemeHToOM AissNbHOCTI WOA0 3ano-
GiraHHs1 BUMHEHHIO KibepLuaxpancTB € BUSBMEHHS
OCi0, L0 BYMHSAOTL AaHi NpoTMNpaBHi QissHHA, abo
X CXWIbHi 4O BUMHEHHS TakMX 3M0AisHb. Kntoyo-
BMM MOKA3HWKOM TOrO, L0 0coba CxmrbHa A0 Taknx
JisiHb € CUCTEMHUIA Nepe3anuc gaHnx 6e3 HasiBHOI
HeobxigHOoCTi, X 3amiHa abo BuganeHHs, nosia
danblUMBKX 3aMnCiB, a TaKOX BUNAaAKW, KONW npa-
LiBHUK 6€3npUYMHHO NOYMHAE NpaLoBaTh HagHoP-
MoBO. OkpeMyMm 3axo4oM 3anobiraHHA BYMHEHHIO
KibepLuaxpancTB € BUSBMNEHHSA isNbHOCTI KibepTe-
poOpuCTIB, OCI0, WO BUKOPUCTOBYOTb KOMM'OTEPU
AN BAHEHHSI TEPOPUCTUYHUX aKTiB.

1. Tlerpux B. Cytnicth iH(opMamiiiHOT Oe3reKu JepKaBH, CyCHUIbCTBA Ta 0CO0H. FOpuduunuii dicypHal.

2009. Ne 5. C. 45-46.

2. Conoaxa O. M. BopoTb0a 3 KOMIT FOTEpHOIO 3JI0YMHHICTIO SIK PIOPUTETHUH HANpsIM 3a0e3nedeHHs iHpopManiiHol
Oesriekn YKpaiHu. AkmyanvbHi npoonemu ynpasiinus inghopmayitinoro 6e3nexoio oepacasy : 30. MaTepiaiB HayK.-IIPaKT.
koH(., 17 6epes. 2010 p., m. Kuis. K. : Ham. akan. CBY Vkpainn, 2010. C. 126-128.
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_KOHUENTYAJIbHI NPOBJIEMW BAOCKOHAJIEHHA
KOHCTUTYUIMHO-NMPABOBOI'O PETYJNIIOBAHHA PEANI3AUII HAPOOOBNIAQOA
Y BUBOPYOMY TA PE®EPEHAHOMY 3AKOHOOABCTBI

CONCEPTUAL PROBLEMS OF IMPROVING
THE CONSTITUTIONAL AND LEGAL REGULATION OF THE IMPLEMENTATION
OF APEOPLE’S GOVERNMENT IN THE ELECTION LEGISLATION

CuCTEeMHO BHCBITIIOETBCS PETYIIOBAHHS MPABOBOTO MEXaHI3My MPSMOrO HAapOAOBIAs, 3aKpillieHe
y Koncruryii Yipainu. AxiieHT poOuThes Ha pedepeHaHoMy BuMipi ipobiaemu. [IpoBouThCS MOPiBHSITEHE
JOCIIPKEHHS 13 BIATIOBIAHUM PETYIIOBAHHAM, Iepen0adeHrM KOHCTUTYIISIMU HU3KHU Kpain €Bpomu. [ocii-
JUKYETHCSI PO3BUTOK KOHCTUTYIIITHIX HOPM IIIOJIO TTPABOBOTO PETYIIOBAHHS peatizarlii eeKTopanbHuX 1 pede-
PEHIHHUX acIeKTiB HApOAOBIAJS Y 3aKOHOJABUMX aKTaXx YKpaiHu. Bu3HaueHO KITIOUOBI BaJM BITYU3HSIHOTO
3aKOHO/IABCTBA Y Wil cdepi, Hacammepe 00 HASBHOCTI HEBUIPABIAHUX 0ap’€piB, SKi 3aBayKarOTh MOBHO-
UiHHIA peanizanii KOHCTUTYLIMHAX HOPM IIOAO MpaBa 'pPOMajsH BIUIMBATH Ha BiIaay depe3 npsamy Qopmy
HapoIOBIa I, 30KpeMa 1€ CTOCYETHCS YUCIEHHUX 00MEXXEHb Y 3aKOHOIaBCTBI PO pedepeHayM. 3a pe3ylib-
TaTaMH aHaJi3y BITYU3HSHOTO pecbepeHleoro 3aKOHOJABCTBA JOBE/CHO, 1O BIOCKOHAICHHIO KOHCTUTYLIii-
HO-IPABOBOTO PETY/IIOBAHHS peai3allii HAPOJOBIA/I 3aBAXKAKOTh KITbKICHI Ta OIOPOKpATHYHI bap’epn as
npoBeJieHHs pedeperHaymy. 30KkpeMa Ha MiICTaBl CUCTEMHOTO aHamsy KOHCTI/ITYI_III/IHI/IX Ta IHIINX 32KOHO/IaB-
9HX HOPM OOIPYHTOBYETECS JyMKa, IO B YKpaiHi BCTAHOBICHU! HEIPONOPUINHO BUCOKUH Gap’ep KUIBKOCTI
nignucis BUOOPUIB, sSIKMI HeoOXiAHO 3i0paty Ui HILIFOBaHHs NPOBEACHHS pedepenaymy. Bucynyro nocmia-
HHLIBKY TIIOTE3Y, WO MpolbiieMa i3 BCTAHOBJICHUMU Oap’epamu Uil IPOBEACHHS PeepeH/IyMy 3a HAPOLHOKO
IHILIATHBOKO [TOCHIIIOETHCS CKIIA/IHICTIO BHECCHHS BIAMOBIAHKX 3MiH 10 Koncturyuii Ykpainu. JloBeaeHo, mo
MOXXTHBICTB TIapIaMEHTy NPHAMATH ab0 He NPUIMATH 3aKOHH, IO PEryIOI0Th MOPSIOK MPOBEACHHS pede-
PEHIYMiB, 30KpeMa 0OMEXKyIOTh [PaBO Ha iX IPOBE/ICHHS € CEPHO3HOIO POGIEMOKO JIs peallisallii HapOIHOTO
BOJICBHSIBICHHS Yepe3 peepenaym. HaBozsaTees npakTHyHI peKoMeHIaNii M0J10 yI0CKOHANCHHS BHOOPYOro
Ta pe(epeH/IHOro 3aKOHOAABCTBA 3 METOI0 OBHOLIHHOI peati3allii KOHCTUTYLIHHIX PAB IPOMaIiH.

Knrouosi cnoea: napo0oosiaoos, demoxpamis, camospsaoy8anHs, npagosa noiimuka, pegepeHoym, KOHCmu-
myyitine npaso, ubopue npaso, nemuyii, 2poMadCoKi CIYXanHs, 2POMAOCLKI 002080per s, Micyesull pegpheper-
oym, eubopuuil bap’ep.

The regulation of the legal mechanism of direct government of the people, enshrined in the Constitution
of Ukraine, is systematically covered. The emphasis is on the referendum dimension of the problem.
A comparative study is being conducted with the relevant regulations provided for in the constitutions of anumber
of European countries. The development of constitutional norms on the legal regulation of the implementation
of electoral and referendum aspects of government of the people and democracy in the legislative acts
of Ukraine is studied. The key shortcomings of the domestic legislation in this area have been identified,
first of all, the existence of unjustified barriers that hinder the full implementation of constitutional norms on
the right of citizens to influence the government through a direct form of democracy. In particular, this applies
to numerous restrictions in referendum legislation. According to the results of the analysis of the domestic
referendum legislation, it has been proved that the improvement of the constitutional and legal regulation
of the exercise of democracy is hindered by quantitative and bureaucratic barriers to holding a referendum.
In particular, on the basis of a systematic analysis of constitutional and other legislative norms, the opinion
is substantiated that in Ukraine there is a disproportionately high barrier to the number of voter signatures
that must be collected to initiate a referendum. A research hypothesis has been put forward that the problem
with the established barriers to holding a referendum on the people’s initiative is exacerbated by the difficulty
of making appropriate amendments to the Constitution of Ukraine. It has been proved that the ability
of the parliament to pass or not to pass laws regulating the procedure for holding referendums, in particular
restricting the right to hold them, is a serious problem for the implementation of the people’s will through
a referendum. Practical recommendations for improving the electoral and referendum legislation in order to
fully implement the constitutional rights of citizens are provided.

Key words: democracy, government of the people, self-government, referendum, voting rights, constitutional
law, electoral law, petitions, public hearings, public discussions, local referendum, electoral barrier.
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NoctaHoBKa npobnemu. PedepeHaym —
OOWH 3 OCHOBHMX iHCTPYMEHTIB, SIKM HEOOXiaHWI
Ana icHyBaHHA npsimol opMuM Hapogoenaaas.
JaHe pocnigkeHHs nokasarno HeobOXigHICTb 3MiHK
Ta YOOCKOHANEeHHa [Ailoyoro yKpaiHCbKOro 3ako-
HOOABCTBa, MPMBEOEHHSA MOro y BigNoOBIOHICTE 0
Cy4acHMX YKpaiHCbKMX peanin.

OaHuM 3 npuknadiB € BCTaHOBIEHi y cTaTTi 72
KoHcTuTtyuii YkpaiHu KinbkicHi 6ap’epu 3 npuB’si3koro
0o obnacrten Ta KinbkocTi nignucie, 3ibpaHux y HUX.
Llin Hopmi noHaa oBa OecAaTuniTTs, i B Hin He Bpa-
XOBaHi Taki chaktopu, Sk ypbaHisauia Ta nogansLue
CKOPOYEHHST HaceneHHs B YKpaiHi, TOX Lie € CyTTe-
BOI NePENOHO0 Ans peanisadii Hapogosnagas. Ha
CbOrofgHi Taki popmm GesnocepeaHbLOl 4eMoKpaTii,
SIK NeTULi Ta rpoMaacbki 06roBopeHHs Tex 30ebinb-
LIOro MaroThb N1LIe OeKapaTuBHUIA XapakTep.

MMUTaHHA, OKpecneHi y AaHoMy AOCHiOKEHHI,
MaloTb HE NuLLIE HAyKOBY, a 1 NPaKTUYHY akTyanb-
HIiCTb 3a4nsi po30y40BM AEMOKPATUYHOI AEpXKaBM,
0e Hapoa OiNCHO € HocieEM Bnagw.

MeTor0 foCniMKEeHHA € pO3rnsa KoHUenTyanb-
HUX Npobnem BAOCKOHASNEHHSI KOHCTUTYLIAHO-Npa-
BOBOrO peryrnoBaHHA peanisaudii HapogoBnagas
y Bubopyomy Ta pedepeHOHOMY 3aKOHOAABCTBI
YKpaiHu.

AHani3 gocnigxeHb Ta nyonikauin. BiTunsHaHa
IopyaMyHa Hayka MposBMsie YMManui iHTepec OO
BMOOPYOro 3aKOHOA4ABCTBA. HaykoBUi AoknagalTb
Bararto 3ycurnb NS YCyHEHHS NPOoranuH i BOOCKOHa-
neHHs BMOOpYOro nNpaea Ta npouecy. 3okpema, cnig
Ha3eaTtu npaui M.B. AdaHaceeBoi, HO.I. Bapabalua,
T.M. 3aBopotyeHko, KO.b. Kntoukoscbkoro, J1.M. Koso-
posi, b.4. Kodbmana, O.B. Mapuensika, A.N. Marepu,
B.M. lMoropinka, B.O. CepboriHa, C.I. CepboriHoi,
M.l. CrasHinuyk, O.M. Cragnik, T.B. CraweHko,
FO.M. Togwmka, O.lHO. Toagmka, B.J1. degopeHko,
B.M. Wanoeana, J1.M. lLUuninoea Ta iHWWX.

Buknap ocHoBHoro martepiany. Cratrta 21
3aranbHoi geknapadii npaB NOOVHAU, NPUAHATOI
i nporonoweHoi pesontouieto 217 A (lll) MeHepanb-
Hoi Acamb6nei OOH Big 10 rpyaHsa 1948 poky, 3akpi-
NMHE, WO KOXHa NognHa Mae npaeo bpatn y4yacTb
B ynpaBniHHi CBOEIO kpaiHo GesnocepenHbo abo
yepes BiflbHO 06paHUX NpeaCcTaBHUKIB.

Cxoxe nornoxeHHs 3akpinneHo i B KoHcTtuTyuiji
YkpaiHu. Y cTatTi 5 BkazaHo, L0 HOCIEM CyBEPEHITETY
i eEaMHUM DKepenom Briagu B YkpaiHi € Hapod. Hapon
3pincHioe Bnagy 6e3nocepeaHbo i Yepes opraHn aep-
»KaBHOI BNaam Ta opraHy MiCLLIeBOrO CaMOBPSIAYBaHHS.

Cratta 69 KoHctutyuii YKpaiHm pertanisye
dopmMu peanisauii HapogoBnagad. 3okpema,
3a3Ha4yaEeTbCH, L0 HAapOAHE BOMEBUSBIIEHHS 34iNC-
HIOETBCA 4epe3 BubOpKU, pedepeHayM Ta iHLWi
dopmmu Be3nocepenHbOi AEMOKpaTil.

£AKLwo roBopuTn Npo Taky hopmy Hapogoenagas
sk pecbepeHaym, To BignoBigHo ao cratTi 72 Kohw-
CTUTYUIi YKpaiHM BceykpaiHCbKuMA pedepeHaym
NPOrosfoLWyeTbCA 3@ HaPOAHOK iHiLiaTMBOK Ha
BUMOry He MeEHLU SK TPbOX MIiNbMOHIB rpomMagsH
YKpaiHu, siKi MatoTb NpaBo rofniocy, 3a yMOBM, LLO Nig-
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nMcy WoAo npu3HadveHHs pedepenaymy 3ibpaHo
He MEHLU SIK y BOX TPETMHaX obnacTen i He MeHLU
SIK NO CTO TMUCAY NIMNUCIB Y KOXHIiN obnacTi.
bap’epwn, wo BcTaHoBreHi B cTaTTi 72 KoHCTu-
Tyuil YkpaiHM € CyTTEBOK MepenoHor aAns pea-
nisauii Hapogoenagaa B (opMi BCEyKpaiHCbKOro
pedepeHaymy, Lo € ogHieto i3 npobnem peanisauii
HapogoBnaaad. 3a noHaa ABa 4ecaTuniTTa aiil YmH-
HOi KoHCTMTYyUIT YKkpaiHu xogHOro pasy pedepeH-
AyM He Byno iHiyinoBaHo came Hapogom. OgHieto i3
MPUYMH LbOTO € KiNbKiCHi Ta GropokpaTuyHi 6ap’epu,
Lo BCTaHoBMeHi B cTatTi 72 KoHCTUTYUii YKpaiHu.
Ha MOMEHT BCTaHOBIEHHSI Takux Oap’epiB BOHM
BXe 6ynun HaaTo 3aBuMLLEHMMU, a NodarbLue CKOpo-
YeHHS1 HaceneHHs YkpaiHu Wwe binblue ycknagHuno
MOXJIMBICTb BUKOHAHHSA 1X KiNbKICHUX BUMOT.

3rigHo i3 OepxaBHuM peecTpom Bubopuis [1]
ctaHom Ha 30.09.2021 poky B YkpaiHi 33 852 035
Bnbopuis (3 Bubopyoro agpecoto). Takum YMHOM,
ONs iHilitoBaHHS BCeyKkpaiHCbKOoro pedepeHaymy
3a HapOAHOIO iHiLiaTUBOK NOTPIGHO 3ibpaTn marxke
8,9% BunbopuiB.

binbLue Toro, AKLWO ANBUTUCS B PO3Pi3i OKPEMMX
obnacTen, To BKaszaHWii BiACOTOK Oyae 3Ha4yHo Ginb-
wum. 3rigHo i3 JepxxaBHUM peectpom Brubopuis [1]
B YKpaiHi € 13 obnacten (To6TO, Maixke NOnoBunHa
obrniacten), y SKMX KinbkicTb BMOOPLIB CTaHOBUTb
mMeHwe 1 000 000 ocib. Lle o3Hauae, wWo B OKpe-
Mux obnacTtax noTpibHo 3ibpatu Binblie Hixx 10%
Bnbopuis. Hanpuknag, y YepHiBeubkin obnacTi
TaKU NOKa3HUK CTaHOBUTb Maimke 15%.

Taki BMCOKI KiJTbKiCHi MOKA3HWKN HE XapaKTepHi
ONs1 €EBPONENCBKUX KpaiH i3 NOPIBHSHO KIiNbKICTHO
Bnbopuie. Hanpuknag, ang iHiuitoBaHHs Hapoaom
pecepeHaymy B ITanivicekin Pecnyoniui HeobxigHO
3i6patn 500 Tuc. nignucis Bubopuis (ctatta 75 Kok-
ctuTyuii ITanincekoi Pecnybniku) [2, c. 20]. Akwo
BpaxyBaTtu, Wo Ha Bnbopax 4o napnameHTty 6yno
3apeecTtpoBaHo 50 736 204 swubopuiB, To dak-
TMYHO Lie O03Ha4vae LWo Tpoxu meHwe 1% Bubopuis
MOXYTb iHiLitoBaTV pedepeHaym [3].

Mpn ubomy cnig 3asHaunTh, Wo KoHcTutyLuiga
ITaniicekoi Pecny6nikn He MIiCTUTb XOOHUX BUMOT
wopno 36opy MianMciB y KOXXHOMY perioHi Ta BcTa-
HOBMEHHI KBOT Ha PErioHMW.

Y TMoptyranii Ta HigepnaHgax BcTaHoBreHa
HaCTyMHa KiNbKicTb HeobXigHMX nignucis Bubopuis
Ans iHiditoBaHHA pedpepeHaymy — 75 000 ta 600 000
BignosiaHo [4, c. 81-82)]. 3rigHo i3 pesynsratamu
BnbopiB oo napnameHTiB y [NopTyranii HanivyyBa-
nocsa 9 343 084 smbopuis [5], a y HigepnaHgax —
13 293 186 [6]. Lle o3Havae, Wwo ans iHiuiroBaHHSA
pedepeHaymMy 3a HapogHOI iHiLiaTMBO NOTPIGHO
3iopatu 0,8% (y Moptyranii) Ta 4,5% (y HigepnaH-
Aax) nignucie Big 3aranbHOro Yncra Bnoopuis.

3 BULLEBKA3AHOrO MOXHa 3pobuTn, Wo B Ykpa-
THi BCTAHOBMNEHMIN HENPOMOPLIiAHO BUCOKWIA Bap’ep
KiNnbKOCTi nignucie BMOOpUiB, AKMA HeobXigHO
3ibpatn onsa iHiyiloBaHHA npoBeAeHHs pedepeH-
aymy. binblwe Toro, BkazaHmm 6ap’ep 3Ha4yHO Nocu-
NIOETLCA Ha perioHanbHOMY piBHI B obnacTax, ae
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BKa3aHWI BiACOTOK Bif 3aranbHOI KifbKOCTi BUOOp-
uiB e 6inbLnn.

Y TOM Xe 4yac BHeCTU 3MiHM Ao KoHcTtuTyuil
YKpaiHM y 4acTuHi 3MeHLeHHs1 Bap’epy KinbKOCTi
nignucie BMOOPLIB Ta YCyHEHHSA OpoKpaTU4HOI
nepenoHu y Bumsaai 36opy nignucis y 2/3 obnacten
Ykpaiuu cknagHo. Ctatteto 156 KoHcTuTyuii Ykpa-
THMN BCTaAHOBMEHO OCOONUBUIA MOPSOOK BHECEHHS
3MiH o i po3giny I «<Bnbopu. PechepeHgym».

3aKoHOMPOEKT, kM NnependavyaTMe BHECEHHS
3MiH 8o KoHCTUTyLIT YKpaiHU Y YaCcTUHI 3MEHLLEHHS
KinbKicHMX Ta B6opokpaTuyHnx 6ap’epiB a4ns npose-
OeHHs pedepeHayMy 3a HapOAHO iHiLiaTMBOLO,
mMae 6ytu nogaHun go BepxosHoi Pagn Ykpainm
Mpe3ngeHToMm YKpaiHnm abo He MeHWw aK gBoma
TpeTMHaMK Bif KOHCTUTYLiMHOrO ckrnagy Bepxos-
HoOi Pagn YkpaiHu i, 3a ymMOBW MNOro NPUAHATTS He
MEHLW K ABOMa TpPeTMHaMu Big KOHCTUTYLiINHOIO
cknagy BepxosHoi Pagmn YkpaiHu, 3aTBepaXyeTbCs
BCeyKpalHCbKUM pedepeHoyMOoM, SKUA NpusHava-
eTbca MNpe3ngeHTom YKpaiHu.

Takum 4mMHOM, npobrnema i3 BCTaHOBNEHUMMU
Gap’epamu Ons NpoBedeHHs pedepeHaymy 3a
HapO4HOI iHILIaTUBOK MOCUMIOETLCS CKITaAHICTIO
BHECEHHS Takux 3MiH Ao KoHcTuTyuii Ykpainu.

LLle ogHieto koHUenTyanbHOW npobnemMoto pea-
nisauii Hapogosnagaa B YkpaiHi y copmi pede-
peHOyMiB € HeBWKOHaHHA nyHkTy 20 crtatti 92
KoHcTuTyuil YkpaiHu, sika BM3Ha4vae, LWo nopsiaoK
npoBedeHHA Ta opraHisauii pedepeHaymy BCTa-
HOBMOETLCA BUKITIOYHO Ha PiBHI 3aKOHY YKpaiHMW.

BkasaHa BuMOra CTOCYeETbCA $K BCeyKpaiH-
CbKOrO, Tak i MicLueBMX pedepeHaymiB. 3a Takmx
YMOB, OpraHv AepaBHOi BNaay MaroTb MOXIUBICTb
NpoTUAIATY peanisauii uiei jpopmu 6esnocepeaHsLOl
OEeMOKpaTii Yepe3 HENPUMHATTS BIOMOBIAHMX 3aKO-
HiB a0 CBaBifbHO Ta onepaTMBHO 3MiHIOBATK TakUi
NOpsIAOK 3aNeXHO Bif iX BNACHMX iHTepeCiB.

Mpuknagom npobrnem peanisauii 34iNCHEHHS
HapodoM Bnagum yepes pedepeHaym € icTopis Bia-
NOBIAHMX 3aKOHiB Ykpainu. [lo 2012 poky aisiB 3akoH
Ykpainn «[po BceykpaiHCbkMI Ta MicueBi pede-
peHgymn» Ne 1286-XII Big 3 nunHa 1991 poky. Bka-
3aHWI 3aKOH BU3HAHO TaKWUM, LLIO BTPATMB YMHHICTb
3 OHS odpiuinHoro onpuniogHeHHa 3akoHy YkpaiHu
«[lMpo BceykpaiHcbkun pedepeHaym» Ne 5475-VI
Big 6 nuctonaga 2012 poky. Ockinbku, 3ragaHum
3akoHoMm Big 2012 poky He BCTaHOBMOBANOCh pery-
NIOBaHHA OpraHisauil Ta NopsiaKky NpoBegeHHs Mic-
uesux pedepeHaymis, To 3 2012 poky Hapog nos-
GaBneHnn MOXIMBOCTI iHiLjlOBaTM Ta NPOBOAMTU
Micuesi pedepeHaymMu.

Kpim Toro, PiweHHam KoHctuTyuiniHoro Cygy
YkpaiHn Ne 4-p/2018 Big 26 kBiTHA 2018 poky
y Ccrpasi 3@ KOHCTUTYLIMHUM nogaHHAM 57 Hapod-
HUX genyTaTiB YkpaiHu wWoao BignoBigHOCTI KoH-
CTUTYLii YKpaiHW (KOHCTUTYLIHOCTI) 3akoHy Ykpa-
THM «[po BceykpaiHcbkuin pedepeHaym» 3akoH
Ykpainm «[l1po BceykpaiHCbkui  pedepeHaymMm»
Big 6 nuctonaga 2012 poky Ne 5475-VI Bu3HaHO
TakuMm, WO He Bignosigae KoHcTutyuii YkpaiHu
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(€ HEKOHCTUTYLINHUM) B 3B’SA3KYy 3 MOPYLUEHHSAM
KOHCTUTYLIMHOT BUMOTU LLOAO0 OCOBUCTOro ronocy-
BaHHSA HapoAHWUMU genyTatamu YkpaiHu.

3a Takux ymos, 3 2018 poky Hapog BTpaTuB
npaBo Ha iHiLitoBaHHA 1 NPOBEAEHHS TaKoX i BCe-
yKpaiHcbKoro pedepeHaymy, sike 6yno BigHOBNEHO
nvwe wnaxom nNpuHATTS 3akoHy YkpaiHu «[po
BCceykpaiHcbkmun pedepenHgym» Ne 1135-1X Big
26 ciuHg 2021 poky.

lMuTaHHa opraHizauil Ta NpoBEeAEHHS MiCLEBUX
pedepeHaymiB Hapasi Tak i He BWpILIEHO, xova
19 tpaBHa 2021 poky y BepxosHin Pagi YkpaiHu
Oyno 3apeecTpoBaHO NPOEKT 3akoHy Ykpainn «I1po
MmicueBun pegepeHaymy» (peectp. Ne 5512) [7].

CraTTeto 3 LUbOro NpoeKkTy 3aKkoHy nepeabayeHo
nepenik NMTaHb, SKi MOXyTb OyTW BUpILLEHi Ha Mic-
uesomy pedpepeHaymi. Beakaemo Takui nigxig
TakMMm, WO OoBMexye npaBo Hapody Ha BONEBM-
SIBNEHHS, afpke Ha naprnamMeHTCbKOMY PiBHI MOXe
MOCTIMHO KOpUryBaTUCh Neperik Taknx nutaHb, TUM
GinbLwe y camin KoHcTuTyuil YkpaiHn nepegdaveHo
nuwe nepenik nNuTaHb, 9Ki He MOXYTb BMpilLyBa-
TUCb Ha pedepeHaymax.

3okpema, BKa3aHMM MPOEKTOM 3aKOHYy nepes-
GayeHo, WO NPOEKTOM MicLeBoOro pedepeHaymy
Moxe OyTu BTpata YMHHOCTI HOPMAaTMBHO-MPaBO-
BMM aKkTOM oOpraHy MiCLeBOro camMOBpsifiyBaHHS
abo okpeMUMM NOro NONOXEHHsIMU, ane He nepea-
GavyeHoO MOXIMBOCTI NMPUNHATTS TakKOro akTy Ha
MicueBomy pecdbepeHayMmi, WO UifIkoM BUNMBaE
3 NPUHUMNY NOXOPKEHHSA Braau Big Hapoay.

Biatak, MOXNUBICTb napnameHTy npuAMaTh
abo He NpuMmaTK 3aKOHU, L0 PETYOTb NOPSA0K
npoBefeHHa pedepeHayMmiB, BHOCUTN HOPMU, SKi
00OMeXyTb MPaBo Ha NpoBeAEeHHS pedepeHayMmiIB,
€ TaKoX Ceplo3HO npobnemoto Ans peanisauii
HapOOHOro BONEBUSIBNEHHS Yepe3 pedhepeHayM.

KoHcTuTyuieto YkpaiHu, kpim Bubopie Ta pede-
peHaymy, nepenbadeHo HasiBHICTb iHLWLINX chopM Bes-
nocepenHboi aemokparii. [Jo Takmx dopm MOXHa
neTuuii (3okpema, Ha npakTuui, 3aCTOCOBYHTbCS
€NEeKTPOHHI MeTuuil), rpoMagchki CnyxaHHsa (obro-
BOpeHHs1). BkasaHi iHCTpymeHTM Hapogosnagas
B OCHOBHOMY 3aKOHi XXOAHUM YMHOM He 3aKpinsieHi,
a BperyrnboBaHi B OKpeMmx 3akoHax YkpaiHu. Ix npo-
Gnemoto € AeKnapaTUBHICTb, @ TOMY | He 060B’A3KO-
BICTb BpaxyBaHHSA opraHamu AepXKaBHOI Bnagu 4u
opraHamy MicLIeBOro CaMoBpsiyBaHHS.

Lle ogHUM iHCTPYMEHTOM MOX€e CTaTu 3aKOHO-
AaBua iHiuiaTnBa Hapogy. YkpaiHa Ma€e neBHUN icTo-
PUYHMIA OOCBI4 BMNPOBAMKEHHS Takol iHiuiaTvew.
Y KoHcTtutyuil YkpaiHcbkoi HapogHoi Pecny6niku
Big 29 kBiTHA 1918 poky [8] cyb’ekTOM 3akoHOAaB-
Yol iHiLiaTMBK NogaHHA Oyro B1M3HaveHo BMGopULiB,
KinbkicTio He meHwe 100 Tucad. MNMepeabayanochb
NOLAHHS MPOEKTY 3aKOHY — Yy BUMMSAI NMMCbMOBUX
3asB, NigTBEPOKEHUX rpoMagamMu i nogaHux Ao
leHepanbHoro cyay. lMicnsa nepesipkn X BignNoBsia-
HOCTI cya mMaB nepefaTy NPOEKT 3aKOHY Ta NoB’a-
3aHi 3 HUM JokymeHTU Monosi BceHapoaHux 36opis
(naprnameHTCbKuin opraH).
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Hapaasi, y BepxosHin Paai YkpaiHu 3apeecTtpo-
BaHO MPOEKT 3akoHy «[1po BHeceHHA 3MiH J0
ctatTi 93 KoHcTuTyuii YkpaiHun (Logo 3akoHogas-
Yol iHiyiaTneK Hapopy)» (peectp. Ne 1015) [9].

BkaszaHun 3akoHonpoekT nepepbavae, Wo
npaBo 3akoHodae4ol iHiliaTnBM y BepxoBHin Paai
YKpaiHu TakoX Hanexuntb Hapogy Ta peanisyeTbcs
HUM y BUNagkax i nopsaaky, BusHayeHux KoHCTuTy-
uieto YkpaiHu i 3akoHamm YkpaiHu.

Taka iHiuiaTMBa 3acnyroBye Ha ysary, agxe
PO3LLMPIOE MOXNWUBOCTI ANA peanisadii  Hapo-
poBnagasa. OgHak, BapTo 3ayBaXkmMTu, O BOHA He
MICTUTb KinlbKOCTi BMOOpUIB, sIki MOXYTb peanisy-
BaTW 3aKoHo4aB4y iHiliaTuBy, L0 0O3BONUTL MaHi-
nynioBaTyu BkasaHuMm Gap’epoM B 3anexHOCTi Big
noniTUYHOI cUTyauji.

Okpim TOro, 9k i y Bunagky 3 pedepeHay-
MoM, nepeabaumnsun B KOHCTUTYLIT YKpaiHn Taky
dopmy GesnocepenHbOi OeMOoKpaTii SIK 3aKOHO-
AaB4ya iHiuiaTMBa Hapogy, HeobXxigHuM 3anuwa-
ETbCA MPUNHATTS ChewuianbHOro 3akoHy YKpaiHu,
AKWUIA perynoBaTtuMe NopsiAoK ii 34incHeHHsA. 3a
TakmMx yMOB, MOXe OyTU CTBOPEHO 3aKOHOOaB4MM
BaKyyM LLoA0 peanisauii Takoi popmMu HapoaHOro
BOJIEBUSIBIIEHHS.

TakuMm YMHOM, BOOCKOHAIIEHHIO KOHCTUTYLiN-
HO-NMPaBOBOrO  perynioBaHHSA peanisauii  Hapo-
AOoBMNagas 3aBakaloTb KiNbKiCHi Ta GopokpaTU4HI
Gap’epu ons npoBedeHHA pedhepenaymy, ycknaa-
HeHa npouedypa BHeceHHs 3MiH go posginy
«Bnbopu. PecbepeHaym» KoHCTUTyLii YkpaiHu, Bia-
CYTHICTb 3aKOHOOABYOro perynioBaHHsA opraHisauii
Ta NopsaaKy NpoBefeHH:A MicueBUxX pedepeHaymis,
nopsiaKy peanisauii HapogHoI 3aKkoHodaB4Ool iHiLj-
atmBn, HeoOOB'A3KOBICTb BpaxyBaHHA oOpraHamu
Aep>XaBHOI Bnagm Ta opraHamy MiCLLEBOro camo-
BpsiAyBaHHA NETUUIN Ta pe3ynbraTtiB r[poMagCbKunx
cnyxaHb (06roBopeHb).

Cnucok BUKOPHUCTAHHUX JKepeJI:

COUIOAOT 4 MNMPABA

BucHoBku. CncTeMoTBOPYOI, CYTHICHOK O3Ha-
KOO Ta BMW3HAYanbHUM MPUHUMNOM OeMoKparTil
BMCTYNae Bnaga Hapogy (Hapogosnagas). dopmm
30iNCHEHHSA HapodoBNaaas NoAinsrTbeA Ha 6esno-
cepefHi Ta npencraBHuUbK. besnocepegHs oemo-
KparTisi € BaXXnMBMM MEXaHi3MOM Y 3[iNCHEHHI Ta pea-
nisauii HapogoOM CBOIX KOHCTUTYLiNHMX npas. [Npava
abo Ge3nocepenHs OeMOKpaTis 34INCHIOETLCS Yepes
BMbopK, pecbepeHayMK, NETULil, rPOMaChKi Cry-
XaHHA Ta OOroBOpeHHs, CTpanku Ta iHwe. Came
3aBASKM IHCTUTYTY Ge3nocepeaHbOl AeMOKpaTil rpo-
MagsdHW 34JINCHIOTL BnagHy AisnbHIiCTb | 6epyTb
yyacTb Y BMPILLEHHI NUTaHb SIK MICLLEBOrO 3HAYEHHS,
TaKk i 3aranbHOAEpPXXaBHoro, i ue 6 mano © npauto-
BaTW. Are HopMaTuBHe 3akpinneHHs Hapo4oBnagas
LLle He O3Ha4ae peanbHy Briagy Hapoay. Hesianosia-
HICTb CbOrofHILLHIM AemMorpadiyHum peaniam, Bid-
CYTHICTb YIiTKO 3aKpinneHoro mexaHismy peanisadii
Ta NporanuHn y 3aKoHOA4AaBCTBI HE 4al0Tb MOXIMBICTb
peanbHOMY 34iiCHEHHIO Hapoaoenaaas. HeobxigHo
3ayBaKUTK, WO ANS BUPILLEHHSA BULLE3a3HAYEHOI
npobrnemun Takox HeobxigHa noniTudHa Bons 3 Boky
Bnagn. CborogHi MOXemMO CrnocTepiratm Taki Hera-
TUBHI TEHOEHLUII KON rpoMagsiHN He MOXYTb CKOpU-
cTtatucs GaraTbma CBOIMM MpaBa LOAO peanisadii
HapogoBnaaas, 0cobnmeo y MixkBnbopuni nepiog,.

3apas YkpaiHa 3HaxoguTbCa Ha cTagii nonitny-
HOi TpaHcdopmalii. Baxnueo, wob usa TpaHcdop-
Mauia mana KiHUueBMM pesynsratoMm nobynoBy
aepxasu, e igei Hapogoenagas, couianbHUX LiH-
HocTeWn, npas i ceoboa noanHy ByayTb BU3HaYanb-
HUMM NPW YXBaneHHi 3aKoHiB, opMyBaHHi Ta pea-
nisauii gep>kaBHOT NOMITUKN B yCiX cdhepax XUTTA
cycninectea. Came TOMYy AOCHIIKEHHA KOHLENTY-
anbHWX 3acap peanisauii HapogoBnagds Mae He
nuwe HaykoBy, ane M 3HayHy CyCnifibHy akTyanb-
HicTb. 30kpema, i okpecneHa npobrnema notpebye
noaanbLIoro AOCnioKeHHs.
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MDKHAPOAHO-N PABOBI/IV_I_ MPOCTIP PEIrYJNIOBAHHA
BYAIBEJIbHOI AIAJNIBHOCTI

INTERNATIONAL LEGAL SPACE FOR REGULATION
OF CONSTRUCTION ACTIVITIES

VY crarTi JOCHiKEHO CYKYIHICTh MIXKHAPOJHO-TIPABOBUX aKTiB YHIBEPCAIBHOTO 1 PEriOHAIBHOTO XapaK-
Tepy, SIKi PEryJIorTh OyAiBeNbHY AisUIbHICTb. JIOBEACHO, 0 MDKHAPOAHE MyOIiYHO-IPaBOBE pery/ioBaHHs:
OyniBesIbHOT AIsIHOCTI CHOPMOBAHE YHIBEPCATIbHUMU aKTAMH MDKHAPOJHUX YPSAOBUX OpraHizaiiif, a Takox
Ha MDKHApOTHOMY perloHanLHOMy piBHI — aKTaMH1 HaIHAL[IOHAJIBHOIO 3aKoHO/aBCTBa €Bporeicbkoro Coro-
3y. BiamoBizHoO, perioHanbHMil CerMEHT MiKHAPOIHO-NIPABOBOIO PEryMIOBAHHs OyIiBENbHOI MIsSIBHOCTI HE
BHUEPITyE€ThCS akTaMu €Bponeiicbkoro Coro3y, MpoTe B YMOBaxX peallizallii Mo THYHO1 CTpaTeTii eBpOnechKol
inTerpauii ayst Ykpainu akrtu €sporelicbkoro Corosy MaroTh OJHOYACHO 3 yHIBEpCaTbHUMH MDKHAPOXHO-TIPa-
BOBHMH aKTaMH, TOJIOBHE 3HAYEHHsI y IEPCIIEKTUBI IMIUIEMEHTaLlii. ¥ cTaTTi mogaHo XapaKTEepPUCTHKY JuKepen
MDKHapOJIHOTO ny6quo -TIPaBOBOT'O PETy/IIOBAHHS OyAIBEILHOT AisIBHOCTI, ¢ BUALICHO 1 3MIHCHEHO aHai3
TaKHX KaTeropiii MbKHapOJHO-NPABOBHX JUKEPEI, IK KOHBEHILI, PeKOMEHALIIT Ta iHIII aKTH. 30KpeMa 31iiCcHe-
HO aHaJl3 TaKKX AKTIB, 1K KOHBEHLIi MikHapoxHOi oprauizauii npaui: KonBerLis npo 6e3nexy Ta ririeHy mpa-
i y OyAiBHUITBI, KOHBeHm;I npo Oe3neKy i ririeHy mpaii Ta BAPOOHMYe CepeoBuILe, PeKoMeHALIs OO
JKUTJI0BOTO OyAiBHMLTBA JUIsl NPAaUiBHUKIB Ta iHWi. HajgaHo xapakrepucTuky aupexktisaMm €Bponeiichkoro
Coro3y, 10 perynoTh OyaiBesbHY AisUIbHICTb. POSKPUTO HOPMATUBHI [OJIOXKEHHS JAHKUX AKTIB, y SKUX Ipe/-
CTaBJICHO BUMOTH JI0 IOPAIKY CIOPY/KEHHS 00’ €KTIB OyIiBHULTBA, YMOBH IPOBE/ICHHS 6y)_'[1BCJ'H>H01 JisUTBHO-
CTi, 0OCOOMMBOCTI BiAMMOBINAIBHOCTI 3a MOPYIICHHS Oy/iBEIHbHUX BUMOT Ta iHIII monoxeHHS. Okpemuii OI0K
JOCIIKEHHS TIPECTaBIIsie TIPUBATHO-TIPaBOBa cepa PerymroBaHHA OyMiBHUITBA. JOCIimKkeHO eKOHOMIvHi
1 aIMIHICTPaTHBHI OCOOIMBOCTI peryitoBaHHs OyAiBenbHOI AisubHOCTI. [TOKa3aHO, IO MOXO/DKCHHS TaKHX
HOPM € PE3YJILTATOM AisUIBHOCTI HeYPSIOBUX MDKHAPOJHNX OpraHi3alliii i 3BU4asiMi y cepi KOHTPaKTHO-KO-
MepHII/IHOI JisUTbHOCTI B OyNiBHUIITBI, 30KpeMa M1>1<Hap0)J;H01 (enepanii iHkeHepiB-KOHCYIFTAHTIB (FIDIC).
Y crarTi 10BeJeHO, IO NEePCIEKTHBH KoAUpiKaLii ypaiHCHKOro GyiBeTbHOr0 3aKOHOAABCTBA IOBUHHI Oy TH
3aCHOBAHI Ha IMIIEMEHTALlli MIKHAPOIHO-IPABOBHX HOPM PEryIIOBAHHS Oy[iBeIbHOT TisTBHOCTI.

Knrouosi cnosa: 6yodisenvhe npaso, koougikayis, iMniemenmayis 3aKoH00aA8Cmed, MiJCHAPOOHO-NPABo6e
peeyniosants, 6y0igenbHa OiANbHICMb.

The article examines the totality of international legal acts of a universal and regional dimension that regulate
construction activities. It was proved that the international public legal regulation of construction activity is formed
by universal acts of international governmental organizations, as well as at the international regional level — by
acts of supranational legislation of the European Union. Accordingly, the regional segment of the international
legal regulation of construction activity is not limited to the acts of the European Union, however, in the context
of the implementation of the political strategy of European integration for Ukraine, the acts of the European Union,
along with the universal international legal acts, are of primary importance in terms of implementation. The article
gives adescription of the sources of international public law regulation of construction activities, where such categories
of international legal sources as conventions, recommendations and other acts were identified and analyzed. Inter
alia, an analysis of such acts as the International Labor Organization Conventions: Safety and Health in Construction
Convention, Occupational Safety and Health Convention, Workers’ Housing Recommendation and others was made.
The characteristic of the directives of the European Union regulating construction activity is given. The regulatory
provisions of these acts, which present the requirements for the construction of construction objects, the conditions
for conducting of construction activities, the specifics of liability for violation of construction requirements and other
provisions are explained. A separate section of research focuses on the private law sphere of construction regulation.
The economic and administrative features of the regulation of construction activities are analyzed. It is shown that
the origin of such norms is the result of the activities of non-governmental international organizations and customs
in the field of contract commercial activities in construction, in particular, the International Federation of Consulting
Engineers (FIDIC). The article proves that the prospects for the codification of Ukrainian construction legislation
should be based on the implementation of international legal norms for regulating of construction activities.

Key words: construction law, codification, implementation of legislation, international legal regulation,
construction activity.
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Hanbnuxyolo nepcnekTnBol B YKpaiHCbKIN nic-
NSABOEHHIN noniTuui € Bigdynosa rmobanbHUX pyn-
HyBaHb XXUTMOBOro PoHAY Ta IHPPACTPYKTYPHUX
i npomucnoBux OO’eKTIB, 3aBOaHMX POCINCHLKUM
LMpoKOMacWwTabHUM  BOEHHUM  BTOPTrHEHHSM.
BigHoBHe OyaiBHMUTBO Hece y cobi HOBi BMKMKM,
NnoBsi3aHi He TiNbKM 3 MOAEpHi3auied TEXHOMOTrIN
CropyaXeHHs, ane i yAoCKOHarneHHs 3aKoHoAaB-
yoro 3abesneveHHs mictobyayBaHHA Ta ByaiBenb-
Hoi ranysi saranom. 3 iHworo 6oky — B ymoBax
iHTeHcudikavii rnobanizoBaHMX €KOHOMIYHMX NPO-
LeciB BaXknvMee Micue cnif BigBecTn HopMam MibkHa-
poaHOro (sik ny6nivyHoro, Tak i NpMBaTHOroO) npasa,
SKi OPMYIOTLCS Y MpoLEeci KOHconigauii npaBoBuX
3BUYAIB Ta CMiflbHUX CycnifnibHMX NOTpeb i Bupaxa-
IOTbCS Y MidKHapogHux akTtax. MoTpibHo 3a3HaumTy,
WO Ans CydacHOi YKpaiHCbKOI NpaBO3acTOCOBHOI
NpakTUMKM OaHui Npouec Mae CYTTEBE 3HAYeHHS
B YMOBax €BPONENCbKOI iHTerpauii Ta nigBuLLeHHSN
cTaHgapTu3auii BUpoObHMUTBa, Wo 6e3nocepeqHbo
cTocyeTbCcsl OyaiBenbHOI AisnbHocTi. apMoHisa-
uii HOpM HauioHanbHOro 3akoHofdaBcTBa Yy cdepi
OyaiBHMUTBA 3 MiXHApPOOHMMM HOPMaMW i CTaH-
JapTamu € BaXMMBUM €NeMeHTOM MOCUMEeHHS
KOHKYpPEHTO34aTHOCTI ByaiBenbHOl cdepu, a Takox
iHBECTULINHOI NPpMBabNUBOCTI yKPaAIHCbKMX 06’ eKTiB
OyaisHmuTBa. Came unm 06yMOBNIOETLCS aKkTyarib-
HICTb HayKOBMX OOCHIAKEHb Cy4acHUX 0COOnMBOC-
TEN MiKHAPOOQHO-NPABOBOIO perynioBaHHA Oyai-
BENbHOI AianbHOCTI. BogHouac i nonoxxeHHA Yrogu
npo acouiauito YkpaiHn 3 €C cTBOpHOOTL ANS
YKkpaiHn 3060B’A3aHHSA LIOAO NiABULLIEHHST HaLuio-
HanbHUX HOPM i CTaHAapTiB y cdepi 3abe3neyeHHs
eHepro3bepexeHHa Ta eHeproedeKTUBHOCTI Oyai-
Benb i cnopyd, BiANoOBigHO M. -i- CT. 228 LWnsixom
dopMyBaHHS NONITUKN LLLOAO EHEProedPeKTUBHOCTI
Ta CTPYKTYpW MpaBa i HoOpMaTUBHO-NPaBOBOi 6a3un
3 METOH [AOCArHEeHHs1 3Ha4yHoro nporpecy Bigno-
BigHO Oo ctangaptiB €C. 3asaH4eHe Bue dop-
MYE aKTyanbHy HayKoBy npobnemaTtuky HaBKOMo
Cy4acHux ocobnmBocTer MiKHapoOHO-NPaBOBOro
perynioBaHHa OyaiBenbHOI AifAnbHOCTI B yMOBax
nepcrnekTMB MOAEPHI3aUil HaLiOHaNbHOrO 3akKoHO-
haBCcTBa.

AyTyanbHiCTb AOCHiOKEeHHA MiKHapoaHo-npa-
BOBMX OCOONMBOCTEN peryntoBaHHA OyaiBenbHol
OiANbHOCTI  MiATBEPIKYETLCA  OOKTPUHANBHUMMN
nonoxeHHsmn s4eHnx. 3okpema O.B. CtykaneHko
CNyLWHO 3a3Havae, Wo patudikalis suwesragaHol
Yrogu npo acouiauito 3 €sponencbknm Coro3om
BMAMAMHYNa Ha nodanbluMi pPO3BUTOK YKpaiHU £K
BMCOKOPO3BMHEHOT, NPaBoOBOI, UMBINi3oBaHOI aep-
KaBu 3 BWCOKMMMW EBPOMENCHLKMMU CTaHAapTamu
XWUTTSA Ta aganToOBaHOK CUCTEMOIO 3aKOHOA4ABCTBA
BiANOBIgHO A0 acquis communautaire. BusHadeHun
Hanpsm cTaB NPIOPUTETHOIO CKIaO0BOK NPaBOBOI
pedopmn B YKpaiHi, B OCHOBY sIKOi OyB noknage-
HWA CUCTEMHUI PO3BUTOK HaLliOHANbHOI HOPpMaTUB-
HOT 6a3M Ik rapMOHIHOI CKNagoBOi MiXKHApOOHOIo
HopmaTtusHoro npoctopy. Cepen nepLuovYeproBux
npiopuTeTiB OyB BU3HA4YEHUIN HANpPsIM PO3POONEHHS
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HauioHaNbHUX TEXHIYHUX NpaBun Ta CTaHOapTiB
y OygiBenbHin ranysi, rapMoHi30BaHWX 3 €BpPO-
NENCbKUMN Ta MDKHAPOOHUMM  MONOXEHHSIMM,
OCHOBY sIKMx Byno BusHadeHo OupektuBoto Paau
€sponun 89/106/€EC Big 21 rpyaHs 1988 p. «[po
30NMKEeHHs 3aKOHIB, NiA3aKOHHUX aKTiB Ta aAMiHi-
CTPaTMBHUX MOSIOXKEHb OEPXXaB-4IieHiB CTOCOBHO
OyaisenbHMx BMpoOGiB». 3 METOK BNPOBaLKEHHS
BM3HaAJYeHNX nonoxeHb MiHicTepcTBOM perio-
HanNbHOro Po3BUTKY, OydiBHMUTBA Ta XWUTNOBO-KO-
MYHarnbHOro rocrnogapcTea Oyno po3pobneHo
Ta CxBafieHO HWU3KY MMaHiB iMAnemeHTauil Aeskux
aKTiB 3akoHogaBcTBa €C Ta y3rompKeHHs 3 ix nono-
XEHHAMU ByaiBenbHUX HOPM i HaUiOHaNbHUX CTaH-
paprtiB. O.B. CTykaneHKo akueHTye yBary Ha ToMy,
LLIO HABNMXXEHHs1 BU3HAYEHMX NONOXEHb ByaiBenb-
HOro 3aKOHogacTBa A0 BiANOBIAHMX 3aKOHOA4ABYMX
akTiB €Bponericbkoro Colo3y cnpusTume aaMiHi-
CTpaTMBHO-NpaBoBOMy 3abesneyvyeHHo BcebivyHOoro
3axucTy npas i ceoboa nognHu. Y npoueci Bnpo-
Ba)XEHHs B3aEMOIMOB’SA3aHOr0 KOMMJSIEKCY €BPO-
NENCbKNUX TEXHIYHUX MpaBwWi, CTaHAapTiB Ta HOp-
matmeie (EUROCODE) y GyaisenbHy ranysb Oyna
BM3HA4YeHa nraHoBa CTpareris Nnepe3aBaHTaXKeHHS
OyaiBenbLHOro 3akoHoAaBCTBA B HanpsiMi NodynoBu
OHOBreHoi Mmoaeni OyaiseneHoi ranysi [1, c. 5].

CtaH HayKoBOi po3po6ku npo6nemu. [ocni-
PKEHHSA  MiKHapogHO-NpaBoBMX  0OCOONMBOCTEN
perynioBaHHss OyaiBenbHOI  AisAfbHOCTI  OCTaH-
HiM YacoMm MpeacTaBrieHe HaykoBUMW poboTamm
Takmx BYeHux, sk |.A. logoapa, B.l. OmuTtpeHko,
I.A. NaryHoBa, B.J1. KauypiHep, O.M. HenomHsawwmi,
O.B. Measeguyk, B.®. Onpuwko, P.€. Casiubkun,
B.B. Cnonuak, O.B. CtykaneHko, I.B. CyxocTtaBeub
Ta iHWKX. 3a3HadeHi BYeHi i AocnigHUKM nogarTb
aHani3 oKpemMux HanpsaMis MiXkKHapOAHO-NPaBOBOro
perynioBaHHsi OyaiBHMUTBA, 34e06inbloro y akrax
€C, BogHo4ac ManogoCHimAKeHOW 3anuacTbcs
npobnematvka He TifbKM €BPOMENCLKOro MixKHa-
pPOOHO — MNPaBOBOrO perynoBaHHA OyaiBHMUTBA,
a i nocepeHNLTBOM akTiB YHiBepCaribHOrO xapak-
Tepy He Ha MiXXKHapogHO-perioHanbHOMy, a Ha NoB.-
HOMY MiXHapPOAHOMY pPiBHi, BOOHOYAC Y KOHTEKCTI
MiKHaApOAHO-NPAaBOBOrO  aHanidy HegacTaTHbO
OOCHIKEHMMM  3anuLIaloTbCsl  acnekTu npueat-
HO-NPaBOBOrO MiXXHAPOAHOIO peryrnoBaHHA byais-
HUUTBA, AXepenom SKnx € NpodpinbHi MiXKHapOaHi
HeypsaoBi opraHizadii. Komnnekc uux nutaHb
notpebye CMCTEMHOro B3aEMOMOB’A3aHOro A0Cnia-
YKEHHS.

MeTa i 3aBaaHHA cTtaTTi. MeTolo gaHoi cTaTTi
€ OocnimpKeHHs ocobnMBocTen MixkHapoaHo-Npa-
BOBOIO perynioBaHHA OyaiBenbHOl  AignbHOCTI.
3aBOaHHAM CTaTTi € OOCNIAKEeHHS XapakTepuc-
TMKa nyOniyHo-NpaBoBOi i NpPUBATHO-NPaBOBOI
chepu OyaiBHMUTBA Yy MiKHApPOOHUX akTax YHi-
BEpCarbHOro i perioHanbHOro Xxapakrepy, Bu3Ha-
YEeHHS NepcnekTUB YOOCKOHaNeHHs HaLioHanbHOro
OyniBenbHOro 3aKoOHOA4ABCTBA Y KOHTEKCTI MiXKHa-
POOHO-NPABOBOrO MPOCTOPY PEryrnioBaHHSA LaHol
chepu cycninbHUX BiAHOCKH.
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Metoon pocnigXeHHs. [ONOBHUM METOAOM,
Lo ByB 3aCTOCOBAHUM y AOCNIAXEHHI, € NOPIBHAMNb-
HO-NpaBoOBMI MeTOA, KWW LO3BOMUB MPOINIOCTPY-
BaTW Pi3HOBUAN MDKHAPOAHUX aKTiB y perynoBaHHi
OyaiBenbHOI 4iANbHOCTI, NOPIBHATK iX PErynsaTOpHi
GyHKUiT Ta iHWi xapaktepucTukn. OKpiM HbOro
TaKoX 3HaMLUNN CBOE 3aCTOCYBaHHA Taki MeTOAMW,
K OOKTPUHaNbHWN, CUCTEMHUIA, dOpPMaribHO-to-
PUOVYHUIA Ta ICTOPUKO-NPaBOBMIA MEeTOAM, SKi Bid-
NoBiOHO HaJanu MOXIMMBICTb PO3KPUTU LOKTPUHM
BYEHNX Yy AaHii npaBoBiv ranysi, CUCTEMY MiK-
HapOOHO-NPAaBOBOrO  perynoBaHHA  GyaiBHMLTBA
(nybniyHo-npaBoBa i npuBaTHO-NpaBoBa cdepw),
CYTHICTb | 3MIiCT HOPM MiPKHapPOAHWX akTiB Ta reHesy
X hOpMYBaHHSA Ta yXBanNeHHs.

PesynbTratn pgocnigxeHHA. [JocnigpkeHHa gOk-
TPVH BYEHMX Ta MiKHAPOAHWX aKTIiB, WO peryno-
I0Tb MpaBuna i cTaHaapTy NPOBEAEHHSA OyaiBenb-
HOI [isanbHOCTI, AdalTb MigcTaBM CTBEpPOKYBaTH,
WO MDKHapOOHI HOPMUK PerynioTb CyCcninbHi Bia-
HOCUHM Yy cdepi ByaiBHMUTBA BiAMNOBIAHO ranysen
MiXXHapogHOro npasa: y nybniyHo-npaBoBin i npu-
BaTHO-MpPaBoBin cdepax.

MixHapogHa ny6niyHo-npaBoBa cdpepa pery-
noBaHHA OyaiBenbHOI AiANbHOCTI NpeacTaBneHa
akTamu YyHiBepcarnbHOro i perioHanbHOro Xxapak-
Tepy, cepeq AKX HOPMU aKTU MiDKHapogHUX opra-
Hi3auin. YHiBepcanbHICTb TakuxX akTiB BupaXeHa
nepLLOYeproBo Yy MiXKHapOAHNX KOHBEHLSIX i peKo-
MeHAauisax, Wo NPUCBAYEHi yperynioBaHHIO NMTaHb
Gesnekn OyaiBHMLTBA sIK MPOLIECY CMOPYMKEHHSA
OyaoiBenb Ta noganblloro ix 6e3neyYHoro BUKOPU-
CTaHHS. Y UbOMY KOHTEKCTI Hacamnepes noTpibHo
Bij3HAYMTM KOHBEHLUji Ta pekomeHgauii OpraHisa-
uii O6’egHaHux Hauin (gani OOH) i MixHapogHoi
opraHisauii npadi (gani — MOI).

MixHapoagHo-npaBoBe perynoBaHHs Oyaisenb-
HOI AisANbHOCTI 3OIMCHIOETLCA AK 3aranbHUMKU Ons
BMPOOHMYOro npouecy i OygiBHMUTBa akTamu, Tak
i cneuianbHUMK. 3okpema, gk koHcTaTye B.J1. Kauy-
piHep, ctatyT OOH MiCTUTb HOpPMM, SIKi CMPUSAIOTH
YTBEPXKEHHIO PIBHOCTI HaLii, EKOHOMIYHOMY Mpo-
rpecy BCix Hapopis. Ix irHopysaHHs uneHamu OOH
BapTO pO3rnsgatu K NOopyLUEHHS HOPM MibKHapoa-
Horo npaBa. OcobnMBO Benuke 3Ha4YeHHH A Po3-
BUTKY MDKHaApOAHO-NPaBOBMX BIOHOCWMH €KOHOMIY-
Horo cniBpobiTHMLTBA Y cdepi BUpOOHULTBA MalOTb
akTn KoHdbepeHuii OOH 3 Toprieni i po3sutky (FOHK-
TALl) i €Bponencbkoi ekoHoMi4HOT komicii OOH. Li
MiXKHapodHi opraHisauii Yimano ysaru npuginsioTb
MATAHHSAM OpraHisaujii  MiXHapogHoro cniBpoOiT-
HuuTBa Yy cchepi BUpOOHMLTBA. Y KOBTHI 1946 p.
B JloHaoHi Bigbynocs cninbHe 3acigaHHa Komitety
3 KoopAauHauil ctangaptiB i generatiB 25 KpaiH,
Ha SKOMY MPUAHATO PILLEHHS LOAO CTBOPEHHS
MixHapogHoi opraHisadii 3i ctaHgapTtusadii (The
International Organization for Standardization —
ISO). BypxnuBun TexHIYHMI NPOrpec, 3acTOCyBaHHS
HOBUX Marepianis i TEXHOMOTiN, pO3BUTOK MiXKHapoad-
HUX HayKOBWX, TEXHIYHMX Ta €KOHOMIYHMX 3B’A3KIB,
3pOCTaHHsA MaTepianbHUX NoTped cycninbcTea — yce
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ue 3mycuno KepisHi opraHu ISO Ta MixHapogHoi
€reKTPOTEXHIYHOT KOMICIT (aBTOHOMHa opraHisauis
B cknagi 1ISO — IEC), TeopeTukiB i NpakTuKiB CTaH-
AapTusadii, npeacTaBHUKIB NPOMUCNOBUX Ta aka-
AemidHmx kin pgepxas-unenie ISO/IEC cepiio3Ho
3aMUCINTMCL Haf NepcrnekTMBamu ctaHgapTuaalii
Ta il ponnto B HOBUX YMOBaXx rocrnogaptoBaHHs. Mix-
HapogHa cTaHAapTM3aList 3 KOKHUM POKOM HabyBae
Bce Oinbworo po3suTtky [2, c. 192]. OTxe, cTaH-
JapTmsadis NpoMUCIIOBOCTI cTana IenT-MOTUBOM
MbKHaApOAHO-NPaBOBOI  LiANIbHOCTI  MiXKHAPOAHMX
YpAOoBUX | HEYPAOO0BMX OpraHisauii, Wo CTBOPUIIO
nnargopmy ang oopMyBaHHSA NPUHLMNIB NPaBoBOI
pernameHTadii OygiBHULTBA Y PO3BUHEHNX KpaiHaX.

3HaYHMIN BHECOK y PO3BMTOK i KOHKpEeTM3auito
Mi>KHapOAHO-NPaBOBUX HOPM i cTaHAapTiB Yy Oyai-
BenbHUN AisneHocTi BHecnu aktu MOI. Y cdepi
perynioBaHHs CycninbHUX BiGHOCWH LWoao 6e3neku
OyaiBenbHOI AisNIbHOCTI OCHOBOMOMOXHE 3HAYEHHS
mae KonseHuis MOIT npo 6e3neky Ta ririeHy npadi
y OyaiBHuuTBi Ne 167 [3], MOMOXEHHS SKUX OXO-
NIOKTL BCi BUAM BydiBeNbHOI AisiNbHOCTI, a came:
OyaiBHULUTBO, UMBINbHE OYQIBHULTBO, MOHTaXHi
M OEeMOHTaxHi poboTu, Kyau BXogaTb Oyab-siki
npouecwu, onepadii abo TpaHcNopTyBaHHS Ha Byai-
BEMNbHOMY MangaHuyuky, Bif NigroToBKM ManpaH-
UYmMKa 40 3aBepLUEHHS 00’ekTa. Y pamkax nomnoxeHb
KoHBeHLUii, 3okpema ctaTtTi 10 Ta iHLWMX HOpM BTa-
HOBIOETLCA NOPAAOK peani3auii 6e3neku i ririeHn
Ha OyaiBHMUTBI, 30Kpema LWNsaxoM TOro, WO Ha
Oyab-sikoMy poboyomy Micui npauiBHUKM MalTb
npaBo i 3000B’A3aHi 6paTn y4yacTb y 3abe3neyeHHi
Ge3neyHnx ymoB npaui TiEl MIpOH, HacCKinbKu
BOHM KOHTPONIOKOTL 00nagHaHHA Ta MeToam npaldi,
i BACIIOBNIOBATM CBOK AYMKY LLOAO 3AINCHIOBAHNX
pobo4mx npouenyp, SKWO BOHM MOXYTb BAMBATH
Ha Ge3neky Ta ririeHy npaui. PisHomaHiTHI 3axoam
3abesneyeHHs ririeHn Ta ©Oesnekn Ha OGyaiBHMW-
uTBi, BMCBITNEHI y KOHBEHLUji, 3a ii NONOXEeHHAMMN
MOBMHHI OyTM iMNNeMeHToOBaHi y HauioHanbHe
3aKOHO4ABCTBO, MPMMIpPOM, 3rigHoO cTaTTi 5 Bigno-
BiQHO 00 npoueayp, BM3HAYEHMX HaUioOHaNbHUMMU
3aKOHO4ABCTBOM YM MpaBuiamMu, ypsamu KpaiH BXu-
BalOTb 3axodiB Ans 3abesneveHHs1 cniBpobGiTHU-
uTBa Mk poboTogaBUsMM i NpaUiBHUKAMKN 3 METOIO
cnpusiHHa 6e3neui Ta ririeHi npaui Ha OyaiBenbHUX
MargaH4ynKax.

Takox ogHieto 3 6a3oBmx koHBeHUin MOIT y win
cbepi € KoHBeHuisa Ne 155 npo Gesneky Ta ririeHy
npaui Ta BMpoOHMYE cepenoBuLle, WO NpUAHATA
22 yepBHsi 1981 poky. KoHBeHLUis B1u3Ha4ae cepu
OiANBHOCTI HaLjioHanbHOI MOMITUKM Ta KOMMMEKC
3axogiB, WO nependadae CTBOPEHHA LEHTparb-
HOrO OpraHy Ta CUCTEMW iHCMEKLiA, MOBHOBaXXHNX
30INCHIOBATM KOHTPOSlb 3a AOTPUMAHHSIM  3aKo-
HOOABCTBa MPO OXOPOHY Mpaui, kKoopauHauio Ain
MK HAMM Ta iHWKUMK cyB’ekTamun, BCTAHOBIEHHS
YMOB MPOEKTYBaHHSA, OyadiBHMLTBA Ta NiaHyBaHHS
niaNpUeEMCTB, BBEEHHS IX B eKcnnyaTtadito, 3anpo-
BaXKEHHs1 [03BifIbHOI cUCTEMU AN BMPOGHMYMX
NpoLEeciB, PEYOBUH | areHTiB, SKi MOXYTb HeraTUBHO
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BMMMHYTU Ha XWUTTH i 300pOB’A NpauiBHMKIB, Npo-
BEAEHHSA po3CnigyBaHHA HELWACHMX BUNAagkis, WO
Tpanunucs Ha BUpobHUUTBI, Towo [4; 5].

OkpiMm Uux akTiB, CyTTEBE 3HAYEHHHA ONS MiXk-
HapOAHO-NPaBOBOrO  perynioBaHHsa  OyaiBenbHol
aianbHocTi mae Pekomenpauia MOI wopo 6es-
nekn Ta ririeHn npadi y 6ygiBHuuTtBi Ne 175 [6],
Yy MOSIOKEHHAX SAKOI BCTAHOBIOETHCH, WO Haui-
OHamnbHi 3aKOHOAABCTBa YM MpaBuria MOBUHHI
nepenbayaty, Wo poboTtoaasLi Ta ocobu, siki npa-
LIOI0Tb HE 3a HAMMOM, HECYTb CMiNbHUIA 060B’A30K
3abeaneuvyBaTty Be3neyHe 1 3qopoBe poboye micue
i OOTpMMYyBaTMCb MpunMcaHnx 3axopiB 6esneku
Ta riricHn npaui. JaHa PekomeHgauis noknagae
3000B’A3aHHA Ha AepXaBu-ydacHNUL LWoao BignoBi-
JanbHOCTI poboToaaBUiB 3a HaAAHHS NMpauiBHUKaM
noTpibHi 3acobu, KOTpi gatoTb iM 3MOry BUKOPUCTO-
BYBaTM iHAMBIQYyanbHi 3acobu 3axucTy, i pobotoaa-
BeLb MOBMHEH 3abe3nedvyBaTy NpaBuUIibHE 3acTo-
CyBaHHS 1X. Y nonoxeHHsx KoHBeHUii Takui 3axucT
3abe3nevyeTbcsl CTaHgapTaMyn 3axucHoro obnag-
HaHHSA Ta 3axXUCHOro ofsry, siki NOBMHHI BignoBi-
Aatn ctaHgaptam, BCTAHOBIEHUM KOMMETEHTHUM
OpraHom Bragm 3 ypaxyBaHHSIM, B Mipy MOXITMBO-
CTi, eproHomMi4yHuX npuHumnie. OTxe, ua PekomeH-
Aauis pasoMm i3 iHWWMKU HaBe4EHMMU MiXHapoa-
HAMM aKTamu, PEeKOMEeHAYE NakeT MiKHaPOAHUX
CTaHAapTIB LWOAO 3axUCTy npauiBHUKIB Ha OyaiB-
HULUTBI, a iMNIemMeHTauis UMx NosrioKeHb CTBOPHOE
npsiMi 3060B’A3aHHA ANs KpaiH-y4acHWLb.

BogHouac iHwunm akt MOI — PekomeHaalis
Wwoao xutnoeoro OydiBHMUTBA ANS NpauiBHUKIB
Ne 115 [7], BperynboByoun B LINOMY CyCnifibHi Bia-
HOCMHW HABKOJIO XXMTMOBOro OyaiBHMUTBa AN npa-
LiBHMKIB, BCTAHOBMIOE MiHiManbHi XXUTNOBI HOPMMU
ans 3abesneyvyeHHsa HaginHOCTI BygoBW, PO3YMHMX
apXiTEKTYPHUX BUMOT, CaHiTapHUX YMOB Ta BWUrOA,
a TakKoX BXMBATWM BiONoBigHUX 3axoAdiB LWoAdo
OOTPUMaHHSA UmMx HopM. Y uin PekomeHngadii BcTa-
HOBMIOETLCA MiHIManNbHUA CTaHOAPT KUTIOBUX
HOPM ANsi NpauiBHUKIB, 30Kpema: a) MiHiManbHOro
PO3Mipy XMTNa Ha NoguHy abo Ha CiM’l0 3 Hanex-
HUM ypaxyBaHHAM noTpebn 3abe3neunTn KiMHaTH
[OCTaTHIX po3MipiB, LLO BU3HAYaAETLCA 3@ OOHUM
abo Ginbwe napameTpoM; b) noctayaHHA NUTHOI
Boau B OyamHKax npauiBHUKIB Y KiNbKOCTi, gocTar-
Hin ansa 3abe3ne4vyeHHa BciX ocobucTux i gomalu-
HiX MoTpeb; C) HeoaAMIHHMX cucTeM KaHanisauii
Ta npmbupaxHsa Bigxoais; d) BigNOBIQHOMO 3axnUCTy
BiJ, cnekun, xonody, BOMOru, LWyMmy, NOXexi n TBa-
PWH, LLO MOLUMPIOIOTL 3aXBOPHOBAHHSA, i 0cobnmBo
KOMax; €) MnoTpiOHMX CaHIiTapHMX KOHCTPYKLIN
Ta obnagHaHHS ONS NpaHHSA, BEHTUNAUIl, KYyXOH-
HOro obnagHaHHA Ta NpUMILLLEHHS AN 30epiraHHA
peyen, a TakoX NPUPOOHOrO Ta LUTYYHOrO OCBIT-
neHHs; f) MiHiManbHOro CTyneHs i30MbLOBAHOCTI
TowWwo. BaxnuBumu nonoxeHHAMKU gaHoi PekomeH-
Aauii cnig TakoxX Big3HauMTM 0CcOBNMBOCTI peanisa-
uii 3axogiB nigBuULLEHHS edeKTUBHOCTI OyaiBHMU-
TBa Ta MiXKHapOAHi CTaHAApPTWN MICbKOr0, CinbCbKOro
Ta PaNoOHHOTO NMraHyBaHHs.
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Omxe, oxapaKTepu3OBaHi Ta iHWi MiKHapoaHi
KOHBEHLUIT i pekomMeHAauil yHiBepcanbHOro Xxapak-
Tepy ccpopmyBanu npasoBe none Ans HauioHarb-
HOrO 3aKOHOOABCTBA KpaliH WOAO0 TakKMX OCHOBHUX
HanpsiMiB perynioBaHHs, SK cTaHOapTu3ais oyais-
HUUTBa, a Takox Oe3neka Ta ririeHa OyaiBHMUTBA,
€ProHOMIYHICTb Ta edPeKTUBHICTL ByaiBens i cnopya,.

Okpim yHiBepcanbHUX MiXXHAapOOHO-NPaBOBMX
aKTiB, 3HA4YHWI CETMEHT Y MiXKHapO4HO-NPaBoBOMY
npocTopi OyaiBHMUTBA HanNeXuTb TaKOX i akTam
perioHanbHOro xapaktepy, NpoBigHe Micue 3 SKUX
BigBoAMMO akTam €sponericbkoro Cotosy (gani —
€C). Cuctema umMx akTiB Ta NepcnekTnam ix imnne-
MeHTauil B yKpaiHCbKe ranyseBe 3aKOHOAABCTBO
CUCTEMHO Ta AeTanbHO npeacTaBneHi y MoOHorpa-
ii O.B. CtykaneHko [1], npoTe oKpeMi NONOXEHHS
HaaHauioHanbHWX ByaiBenbHNX HOPM i CTaHOapTiB
€C pouinbHO oxapakTepusyBaTh Y KOHTEKCTi Chifb-
HUX O0COBNMBOCTEN KOMMOHEHTIB Taknx cneundiy-
HUX bopm 3aKOHOAABCTBA.

[aHi ocobnmBoCTi nondraloTb y TOMY, O Y MiX-
HapOAHMX HOPMax YiTKO BUOMMA MeXa MK KOMMO-
HeHTamu OyaiBenbHOrO 3aKOHOAABCTBA € BENMKOK
PiOKICTIO, HE KaXKyyn Bxe Npo ii JOKyMeHTarbHe
ochopmneHHs. Hawnbinbwy cknagHiCTb y LbOMY
CeHci € byaiBenbHe 3aKOHOA4ABCTBO €BPONENCHKOro
Coto3y, OCKinbKM A0ro BiaNpaBHOK TOYKOI € He HaLli-
OHanbHe, a HagHauioHanbHe 3akoHoaascTBo. [pu-
YOMY COH3HE 3aKOHOL4ABCTBO OOMEXYETbCS nuLle
perynoBaHHaM Yy ranysi OygiBenbHUX Matepianis
Ta BMPODIB, IO BMKOPUCTOBYIOTLCSA Yy OyaiBHULITBI
OyaiBenb Ta cnopya, 3anviaryun TeXHIYHI Ta aami-
HICTpaTVBHI MWTaHHA MPOEKTYBaHHSA, OydiBHULTBA,
eKkcnnyartauil Ta OLUiHKM HOPMaTMBHOI BiAMOBIAHOCTI
camux Oyaisenb Ta Crnopys Yy BiAaHHI COK3HUX aep-
XaB. BUHATOK CTAHOBNSATL Tak 3BaHi €BPOKOAEKCU —
€BPOMNENChbKi CTaHAapTM 3 MPOEKTYBaHHS HECYYnX
KOHCTPYKLIiM — SKi MaloTb nicna aganTadii kpaiHa-
Mu-dynieHamn €C cTatM 4aCTMHOK HauioHanbLHOro
OyniBenbHOro 3akoHoaaBcTBa [8, c. 54].

[nga iHTeHcudikauii gaHoro npouecy B €C cTBO-
peHa MakcmMarbHa NPo30piCTb MPUNHATTSA TEXHIMHNX
CTaHAapTiB Ta pernameHTiB, 30Kkpema, perynoBaHHIO
NMTaHb OOMiHYy iHdOpMaLied NpyU MPUIAHSTTI Tex-
HIYHUX pernameHTiB i cTaHaapTie 6ana npucesyeHa
Oupektnea (E€C) Ne 83/189 €EC Big 28.03.1983 p.
NpPO BCTAHOBMEHHS npoLeaypy HagaHHs iHdopmauii
y cdepi Ta pauioHanbHOCTI BOHa Oyna ckacoBaHa
Oupektmeoto (E€C) Ne94/34/€C Big 22.06.1998 p.,
sika OTpMMarna aHanoriyHy Ha3sy. 3ro4oM NOMOXEHHS
OCTaHHbOI Oynun nowmpeHi Ha nocnyrn [Hopmauin-
Horo CycninbCTBa, y 3B'sI3KY 3 4MM BOHa 3asHana
3MiH, BHeceHux [upektusoo (€C) Ne98/48/€C
Bio 22.06.1998 p. Npo BCTaHOBMEHHS npouenypwu
HafaHHs iHpopmauii y cdpepi TeXHIYHUX cTaHOapTIB
Ta pernameHTiB, a TakoX npaBun nocnyr iHpopma-
uinHoro cycninbcTaa [9].

OTxe, MixxHapogHe nybniYHO-NpaBoOBeE perynio-
BaHHSA OyAiBenbHOI JiSnNbHOCTI CTBOPKOE NPaBOBUM
npocTip Ana 3abe3nevyeHHsa Takmx OCHOBOMOMOX-
HUX Ans GygiBHULTBA PerynaTopHUX iHCTPYMEHTIB,
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sIK OOMeXeHHs1 Ta BUMOrM LWoao 6e3nekn npouecy
OyaniBHMUTBaA i ByaiBenbHOI Npoaykuil, ririeHn oyai-
BEMNbHOrO nNpoLecy, eproHOMiYHUX YMOB, BignoBi-
OanbHOCTI 3a NOPYLUEHHSI TakMX HOPM i CTaHgap-
TiB, @ TAKOX €KONOoriYyHnx ctaHgapTis OyaiBHMUTBA.
BogHouac mixkHapogHa npuBaTHO-MpaBoBa cdepa
30ebinbloro cnpsiMoBaHa Ha peanisadito  Oygi-
BESIbHOMO NMpoLecy Ta EKOHOMIYHY CknagoBy byais-
HULTBA, L0 PEryroeTbCst K HOpMamMm 3BUYaAEBOIO
npaea, TaK i npaBMnamm npodinbHUX MXKHAPOAHNX
Heyps4oBMX OpraHisain.

I3 uboro npusogy B.A. KaHallescbkui, po3rnsaa-
04N MiXKHaApOOHi 3BMYai, PO3MEXOBYE MiKAEPKABHI
3BMYai Ta 3BMYai MiXHapogHoOI Toprini (Yn 3Buyai
AinoBoro 0bopoTy), WO CKNanucsa Ha NpakTuLi Mix-
Hapo4HOI TopriBfi MK npuBaTHUMK cyb’ekTammn —
yyacHukamn ginosoro obopoty [10, c. 457]. Koh-
uenuisi, sika 3anpornoHoBaHa B.A. KaHalueBcbkum,
Y3ro4KyeTbCs 3 HeAEPXKaBHUM MOXOKEHHSM TpaH-
CKOPAOHHOrO Aoroeopy OyaiBenbHOro nigpsgy sk
30ipHMKa 3BMYAiB Ta HOPMATMBHOMO PErynsitopa,
LLIO CTBOPKETLCA Ta iCHYyE He3anexHo Big Boni gep-
»KaBW, BOAHOYAC 3aCTOCOBYETLCS B OKPEMIN ranysi
nignpuemMHunubKoi diansHocTi [11, ¢. 211]. TpaHckop-
OOHHMI porosip GyaiBenbHOro nigpsgy Mae o3Haku
3BUYAK0 MKHAPOAHOI TOpriBni: 3aranbHOO6O0B A3K0-
BiCTb, 3arafilbHOBM3HAHICTb, LUMPOKa MOMNYNAPHICTb
Ta HecynepeyHiCTb 3arafibHUM NpUHUMNaM CyMIiH-
HOCTIi Ta YecHoi ginosoi npaktuku [10, c. 461].

Y ubOMy KOHTEKCTI cnig nigTpumarty nosuuito
I.0. logaapa nNpo Micue TpaHCKOPAOHHOro Aoro-
BOpy OyaiBenbHOro nigpagy y cMcteMi HopmaTtue-
HUX PerynaTopis, ke, Ha NOrnsi4 BKa3aHOro aBTopa,
BU3HAYa€eTbCA Aefasi akTyanbHilWMM HUHI «aBTO-
HOMHUM» NiAX0A0M O CYTHOCTI TpaHCrpaHU4YHOro
aoroeopy 6yaiBenbHOro nigpagy Sk HeaepXaBHOro
HOPMAaTUBHOIO perynsatopa BigHOCKMH. 3a3HayveHun
nigxig oTpuMaB CBii PO3BMTOK Ha MigCcTaBi KoHUen-
Ui icCHyBaHHA, nopsia 3 MiKHaApOAHO-NPaBOBOIO
Ta HauioHanbHO-NPaBOBO, NEBHOT «aBTOHOMHOI»
CUCTEMU HOPMATMBHOIO pPErynoBaHHA, 00 KOl
BXOOATb HOPMATMBHI perynatopy  MiKHapOAHUX
KOMepUiMHMX MpuMBaTHONPAaBOBUX BIOHOCWUH: Tak
3BaHOro «M’sikoro npasa», «lex mercatoria», cy6-
npaea, rnobanbHOro npaBa Ta iHWWMX KOHLEMLUIn
iCHyBaHHA HeaepXaBHOI CUCTEMW HOPMAaTMBHUX
perynaTopiB. 3asHadeHi KoOHUenuii Takoro poay
B CMCTEMi HOPMATMBHOIO PEerynoBaHHSA TPpaHCKOpP-
OOHHOT KOMEPLINHOI OisnbHOCTI BUAINSATbL NEBHY
CYKYMHICTb HeadepXaBHMX Perynsitopis, LIO CTBO-
plolOTbCH acouiauigmmn, o6’egHaHHAMK, chinkamm
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YYaCHUKIB TPaAHCKOPAOHHOIrO [ifoBOro 000poTy,
He3aneXxHnM1 Bi4 MiKHApPOOHMX Ta HauioHanb-
HUX NPaBOBUX AXeper, WO pOo3BMBAOTLCA i BUKO-
PUCTOBYIOTLCA MapanenbHo 3 HUMKU, He 3abes-
neyeHi iMNepaTMBHOK CUMOK 3aKOHY Ta MaloTb
aBTOHOMHe Hefiep>kaBHe NnoxoakeHHs [11, c. 212].
Y UubOMy CeHCi HedepxaBHa npaBoBa Mpupoaa
TPaHCKOPAOHHOro AoroBopy OydiBenbHOro nigpsagy
BMpaXkeHa BriacHe Taknmu BNacTUBOCTAMM.

dopMyBaHHS i BUKOPUCTAHHS MiKHaApOOHWX nig-
XofjB Ta Mpochopm TUMOBUX KOHTPakKTiB y cdepi
OydiBHMUTBA 3OIMCHIOETLCA 30KpemMa  3yCcumnmsiMm
MixxHapoaHoT deaepauii  iHXeHepiB-KOHCYNLTaHTIB
(FIDIC), sika 3aincHioe po3pobKy MidKHAapOaHO BU3HA-
HMX TMMNOBMX (POPM JOroBOpIB (30KpemMa, KOHTPaKTIB
FIDIC); 3abe3ne4yeHHs NpodeCiiHOro CTaTycy iHXe-
Hepa-KOHCYynbTaHTa B Mexax OyaiBHMUTBA 3 BMKO-
puctaHHam KoHTpakTiB FIDIC; BnpoBamKkeHHS Mixk-
HapoOHWX CTaHOapTIB y npouenypy 3akyniBni pobiT
Ta NoCnyr, SKi MICTATb O3HAKW iIHTENEKTYyanbHOI Aidnb-
HOCTI, Ta CMCTEMM YNpaBniHHS SKICTIO Ha BCiX eTanax
XUTTEBOTO UMKy 06’ekTy ByaisHuuTea [12, c. 26].

BucHoOBKN. Takum 4YMHOM, MiXXKHapogHO-NpaBo-
BWIA MPOCTIp perynioBaHHA byaiBenbHOT AiAnbHOCTI
oxonmne nyobnivyHo-NpaBoBYy i NpMBaTHO-NPaBOBY
ccoepu OymiBHuuTBa. [MybniyHo-npaBoBa cdepa
NnpeacTaBreHa akTaMy MiKHapOOHUX YypsiooBUX
opraHiszauin Ta HagHauioHanbHOro 3aKoHO4aBCTBa
€C, y akux BigobpaxeHo NpunMcK Woao BUMOr 40
npoLecy cnopymkeHHs ob’exTiB OyaiBHULTBA, yMOB
npoBeneHHs ByaiBenbHOI AianbHOCTI, BignoBigans-
HOCTI 3a NopyLLEeHHs ByaiBenbHMX BUMOT ToLwWO. [laHi
BMMOTW | YMOBM HOCATb PaMKOBWIA XapakTep i CTo-
CYIOTbCSl TakMX OCOONMBOCTEN LOTPMMAHHS MPUH-
uunis OyaiBensbHOro npotecy, sik 6esneka Oyaisens
i cnopyaTa byaiBenbHMX MaTepianis, 6e3neka i riri-
€Ha npoBeAeHHs byaiBenbHUX poOIT, EKOMNOriYHICTb
OyaniBHMUTBa Ta GyaiBenbHOI npoaykuii. BogHouac
npuBaTHO-NpasoBa cdepa peryrnioBaHHA OXOMNSIe
B OCHOBHOMY €KOHOMIYHi i agMiHiCTpaTUBHI acnekTu
perynioBaHHs, WO peani3yloTbCsl akTaMu HeYypsigo-
BMX Mi>KHApOOHWX OpraHisauin i 3snyaamm y cdepi
KOHTPaKTHO-KOMEPUIMHOI gianbHocTi. Ons Hauio-
HasrbHOro yKpaiHCbKOro GyAiBenbHOro 3akoHOOaB-
CTBa AaHi NOMNOXEHHs MaloTb BUKMIOYHE 3HAYEHHS
Yy KOHTEKCTi (pOpMYyBaHHS MPUHLUMNIB NepcrnekTus
kogudpikauii 6yaiBenbHOro 3akoHogaBCcTBa 3 ypaxy-
BaHHAM IX iMnnemMeHTauil nopsa i3 epekTUBHUMHA
3apybixHumMn kogmdikoBaHMMM Mogenamun Oyai-
BEMNbHONO 3aKOHOOABCTBA, LU0 BUCTYNae nepcrek-
TMBOO NoAanbLUNX AOCTiAKEHD.
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NMPUHLUUNN IHOOPMALIMHOT NONITUKN B YMOBAX BINHMU
TA IX HOPMATUBHO-NPABOBE 3AKPIMNJIEHHSA

PRINCIPLES OF INFORMATION POLICY IN CONDITIONS OF THE WAR,
AND ITS’ REGULATORY AND LEGAL CONSOLIDATION

CrarTs npucBs4YeHa NpUHIMNAM iH(GOPMaLiiiHOT MONITHKY B yMoBax BiiiHM. Haromomeno, mo cboromsi
TIPaKTHKA 3AIHCHCHHs Aep)KaBHOI IHQOPMALIHOI MOMITHKH MOTPEOy€e HOBOTO il TCOPETHYHOTO MEPEOCMHC-
nenns. Iadopmaniiiny MOTITHKY AepKaBi B yMOBAaxX BIHHH 3alPOTIOHOBAHO PO3IVISAATH, K CYKYIHICTB HOp-
MATHBHO 3aKPilICHHX NPaBHII QYHKIIOHYBAHHS IHOPMALLITHOIO MPOCTOPY B yMOBAX BiOHTTS KOMILICKCHOI
30poiiHoi arpecii, CIPSIMOBAHNX HA PETyIIOBAHHS BIXHOCHH IO OIEPKAHHIO, BUKOPHCTAHHIO, MOIIMPEHHIO
Ta 30epiraHHio iHhopMaLii opraHamMy Jep)KaBHOI Blajd, MICLEBOTO CaMOBpsIyBaHHs, OdiuiiiHuMu 3acoba-
MH MacoBoi iHdopmarii Ta OKPEMHMH IPOMa/ITHAMH. AHalli3 HOPMAaTHBHO-TIPABOBHX 3aCajl PEryIIOBaHHS
iHpopMaIiifHOI MOJITUKKM B YMOBaX BiliHM AEMOHCTPY€ HEOOXiOHICTh BHUPIIIEHHS L1101 HU3KU NPOOIEMHUX
uTaHb. [lepmmM KpoKoM y ITbOMY HaAIpsMi Ma€ CTaTH 3aKPIiIUICHHs] 0a30BHUX MPABOBUX 3acaj (IPUHITUIIIB)
iH(pOPMAIIIIHOT MOJITHKK B yMOBAX BiifHH, Ha SIKUX MOXJIMBO PO30YJOBYBaTH 3MIHH Ta JIOTIOBHEHHS /IO 3aKO-
HOJaB4MX aKTiB. Jl0 TaKMX NPUHLMIIB IHQOPMALIHHOI NONITUKY B YMOBaxX BIHHU BiIHOCSTBCS: CHCTEMHOCTI
Ta 00’ €KTUBHOCTI MOaHHs iH(opManii; banancy iHTEpPECiB 3a0e3MeYeHHs CBOOOHM CI0BA Ta IIPaB 1 3aKOHHAX
iHTEepeciB 0codu, CyCHibCTBA i JIepKaBH, iX B3a€MHOI BIIIOBIaJIBHOCTI; rapaHTyBaHHs 3a0e3MeYeHHs! Iep-
COHAJIBHUX JaHMX Ta IPaB, MOB’S3aHAX 3 IX 00IrOM; KOHTPOJIBOBAHOCTI Ta BUOIPKOBOCTI PO3IIOBCIOKCHHSI
«4yTTEBOD» 1H(POPMALLIT; 3aXUCTy HALIOHAIBHHUX IHTEPECiB, 30kpeMa y chepi iHpopmawiiiHoi Oe3reku; 3a6e3-
TICYCHHsI CUCTEMHOCTI Ta KOOPAMHALT Ailf OpraHiB ACPKaBHOTO YNPABIIIHHS | PETY/IIOBAHHS B lH(i)OpMaHII/IHII/I
cepi; 3a6e3reueHHS OXOPOHH Ta 3aXHUCTY 1H(pOPMALIIL, 30KpemMa 3amo0iraHHsl, BIANOBIAHO 10 3aKOHY, PO3ro-
JIOLICHHIO IHOpMALii 3 00MEKEHUM JJOCTYNOM (HPUHLMII JOTPUMAHHS BUMOT I€PXKABHOI Ta BIHCHKOBOI TaEM-
HHIII); HEJONYIICHHs 3JI0BXHBAHHS CBOOONOM IISUIBHOCTI 3aC00iB MAacoBOI iHpOpMaLi Ha WIKOAY MpaBaMm
1 cBoOonam mioauiH. ITinkpecsero, mo okpemMa Hopma 00 NPUHIKINB IHPOPMALIHHOT OTITHKH B yMOBaX
BiiHM Mae OyTH BHECEHa /10 3MicTy 3akoHy Ykpainu «lIpo mpaBoBuii peUM BOEHHOI'O CTaHy» (JIOTIOBHEHHS
y BUDIISAI cTaTTi 26-1 «[IpuHnmnm iHdopMaliiiHOT MOJITHKH B YMOBAX BiliHU).

Knrouosi cnosa: itina, ingpopmayitina noiimuxa, npuHyunu, Oaianc inmepecis, NepcoHalbHi OaHL.

The paper is dedicated to principles of Information Policy in conditions of the War, and its’ regulatory
and legal consolidation. There is emphasized, that today, practice of implementation of the State Information
Policy requires new theoretic approaches. There is suggested to determine the State Information Policy
as a set of rules of activities of information space that are consolidated by regulatory acts, in conditions
of counteraction to comprehensive armed aggression. These rules are directed to regulation of relationships on
receiving, using, distributing and storing information by the State Authorities, Self-Government Authorities,
official mass-medias, and certain citizens. An analysis of regulatory and normative principles of regulation
of the Information Policy in conditions of the War demonstrates necessity of resolving a row of issues. The
consolidation of basic principles of Information Policy in conditions of the War, that provides possibilities to
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develop changes and additions in legislation, has to be the first step to this direction. Principles of Information
Policy in conditions of the War include: systematic and objective presentation of information; the balance
of interests in ensuring freedom of speech and the rights and legitimate interests of the individual, society
and the state, their mutual responsibility; guaranteeing the provision of personal data and rights related to
their circulation; controllability and selectivity of distribution of “sensual” information; protection of national
interests particularly, in the field of the informational safety; ensuring systematicity and coordination of actions
of state administration and regulation bodies in the information area; ensuring the guard and protection
of information, in particular, preventing, in accordance with the law, the disclosure of information with
limited access (the principle of compliance with the requirements of state and military secrecy); prevention
of abuse of freedom of activity of mass media to the detriment of human rights and freedoms. There is stressed,
the particular statement on principles of Information Policy in conditions of the War has to be included in
the content of the Law of Ukraine “On the Legal Regime of Martial Law” (addition in the form of Article
26-1 “Principles of Information Policy in conditions of the War™).
Key words: war, information policy, principles, balance of interests, personal data.

AkTyanbHicTb npobnemu. BinHa Haassu-
YalHO TrOCTPO MOCTaBWna nepen HayKoBUAMM,
rPOMafcCbkUMKN Ta OepXaBHUMU Jisdamu, nonitu-
Kamu Ta BCiM CyCNifibCTBOM akTyallbHi 3aBAaHHS:
BUpOOUTN edeKkTUBHY Aep)kaBHy iHGdOpMaUinHy
NOMITUKY SIK IHCTPYMEHT perynioBaHHs B3aeMOAIn
B yMOBax MacLTabHOro BiICbKOBOro KOHMMIKTY
YCiX KOMMOHEHTIB CYCMiNbHO-NONITUYHOT CUCTEMU
Ta, Hacamnepen, [AepxXasu, rPOMaOAHCHKOro
cycninbCcTBa Ta 3acobiB MacoBoi iHopmauii. Ix
BMpiLLleHHA nepebyBae y NpsMiA 3anexHoCTi Big
PiBHS MOMITUYHOI KyNbTYpU Ta 3pinocTi NOniTUYHOI
CBiAOMOCTI CycCnifnbCTBa, ageKBaTHOCTI YCBIgOM-
NEeHHS OKPEMUMIN YreHaMK CyCninbCTBa HaranbHUX
notpeb Ta BUKMAWKIB CbOrogeHHs. CTIiRKIiCTb, Mil-
HICTb couianbHOi CUCTEMU MPOMOpPUINHA CTYNEeHIo
Y3ropKEHOCTI il opraHiB Bnagu Ta CycninbCTBa,
wo 3abesnevye nNpsiMMiA Ta 3BOPOTHMIA 3B’A30K
MK rPOMafAHCbKMM CYCMifbCTBOM Ta [EpXaBoto
B YMOBAaX >XOPCTOKOIO BiNNCbKOBOrO MPOTUCTOSIHHS
3 arpecopom.

CborogHi npakTvMka 34iIMCHEHHS  Oep)KaBHOI
iHcpopmauinHoi nonitukn notpebye HoBoro i Teo-
peTUYHOro nepeocMucneHHs. Llen npouec nepe-
OyBae y npsAMIn 3anexHOCTi Big MPOLECIB HayKo-
BOI OBrpyHTOBAHOCTI Ta e(PeKTUBHOCTI 34INCHEHHS
iHdbopMaUinHOT NONITUKM AepXXaBw, i CBITOrMA4HOro
3abesneyeHHsi. Ak BigoMo, Ui npobrnemn agmiHi-
CTPaTUBHO-MPABOBOD Ta YMPaBMiHCLKOK HAyKO
po3pobneHo HegocTaTtHbO. Te came cnocTepira-
€TbCA i B iHpopMaLinHin cdepi: aepxaBHa iHGOpP-
MaujiiHa noniTuka, Ak npasuno, po3rnagaeTbCs K
JornomikHa Ans o6CryroByBaHHS KOPNOpaTUBHUX
iHTepeciB AepxaBHOi Bnagn, a 3acobu macosoi
iHdbopmalii (AK odilinHi, Tak i Hi) — AK neBHa cno-
ny4yHa martepis MK AepXaBow Ta rpoMagsHCbKUM
cycninbcTBoM. Lie cynepeuntb 06’ekTMBHOMY (hakTy,
Lo BigoOpaxye camodocTaTHICTb 3acobiB MacoBol
iHdbopmaLii (npecwn) gk Hocis iHbopMaLiiHoT Bragu.
YcTaneHi nornagn TakoX He J03BONAKTb MOACHUTU
NPUYUHM TOCTPOI KOHKYPEHUil MK opraHamu aep-
XaBHOI BNagu Ta 3acobamu MacoBoi iHdopmaLlii,
KOTpa Hepiako HabyBa€e aHTarOHICTUYHOro Xapak-
Tepy, AEeCTPYKTUBHOrO BMnMBY 3acobiB MacoBoi
iHdbopmalii Ha npouecu couianisauii ocobucTocTi,
MCUXOMNOrMYHOro CTaHy rPOMaAsiHCLKOro CycCnifib-
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CTBa, UiNiCHOCTI coujianbHOI CUCTEMWN B €AHOCTI rpo-
MaJsHCbKOTO CYCNinbCTBa Ta AepXKaBu.

TeopeTuko-metogonorivHa 6asa opMyBaHHSA
igeonorii iHbopMaLinHOT NOMITUKM B YMOBaX BilHN
Ma€ r'pYHTYBaTMCA Ha Cy4acHUX YABMEHHAX Mpo
AepxaBHy iHopmaLiviHy NOMITUKY K NPO CUCTEMY
iden, ycTaHoBOK, Linen, MeTtogiB Ta 3acobis, 3a
AO0MOMOror sikux aepxasa (B 0cobi CBOIX opraHis
Ta nocagoBux ocib) 3aincHe HopMaTUBHO-Npa-
BOBE perynoBaHHs BiAHOCUH MiXK rpOMagsHCbLKUM
CyCnifnibCTBOM Ta iHPOPMALHOKO CUCTEMOLO Aep-
»KaBW, WO BONofie BracHMM MNOTeHuianom Bnaguv
Ta BMNAMBY Ha CyCninbHI npouecu.

AHani3z ocTtaHHix pocnimkeHb i nyb6nikauin.
Mpobnematmka iHOpMaLIAHOI NOMITUKN B YMOBax
KOHCpMIKTIB YaCTKOBO 3HaxXo4mra CBOE BioOpaXKeHHs
y npausix OKpeMux BiTYUM3HSAHWX HaykosuiB. Okpe-
MWUM acnekTam 3a3HaveHoi npobremn NpUCBSIYEHO
psig nyonikauii BiTYM3HAHMX gocnigHukiB. 3okpema,
BapTO 3BEPHYTM yBary Ha npaLi Takux HayKoBLLB, SK:
A.M. Houupbkui [1], H.B. Hoeuupka [2], B.C. Linmba-
nok [3], M. Weeup [4] Ta iHwWi [5, 6]. B ixHix npausix
OCHOBHMI aKLEHT 3p0BreHO NepeBaxkHO Ha MUTAHHAX
npaBoBOro 3abe3neyeHHs1 iHOpPMaLHOI MONITUKM
SK CKMNagoBOI MexaHi3My [epaBHOro YynpasrliHHS
Y 3a3HayeHin cgepi cycrinbHUX BIQHOCKH.

lNpoTe, O3HaYeHi OOCRIOKEHHS BUCBITMOBaNU
3aBAaHHA Aepxasu Woao hopMyBaHHA Ta pea-
nisauii gep>kaBHoOil iHOpMaLiHOI NOMNiTUKK Yy Big-
HOCHO CTabifbHi/ 30BHILUHBO- Ta BHYTPILUHBONONi-
TWUYHIN cuTyadii. BogHoyac, HWHILWHI yMOBWU BiHK
B YKpaiHi, cnpuumHeHi arpecieto PP, Bumaratotb
MOLUYKY HOBUX 3ac06iB AepXKaBHOro perynioBaHHA
iHbopMmaLinHOT cdepu, WO 1 3yMOBIIOE akTyanb-
HICTb AAQHOro AOCHIOXKEHHS.

MeTa gocnimkeHHs — Lie KOMMNNEKCHWIA 3aranb-
HOTEOpPETUYHUI aHani3 Npobnem BMU3HAYEHHS npa-
BOBWX 3acaf (MpuHLMNIB) iHopMaLiNHOT NONITUKM
B YMOBax BiHW Ta HanpautoBaHHS MNpOno3uuin
LLIOAO iX HOPMATUBHO-NPABOBOIO 3aKPINSIEHHS.

Buknag ocHoBHoro wmartepiany. CTBOpPEHHS
MOTY)KHUX  iHGbOpMaUiHUX — pecypciB,  PO3BUTOK
iHpopmaUinHMX  MOXNMBOCTEN |HTEpHETY cnpuse
coujansHMM Ta AyXOBHUM iHHOBALiSIM, BUPOONEHHIO
MeXaHi3MiB MO3UTUBHMX COLOKYNBTYPHUX Ta NONITUY-
HUX TpaHcdopmaLi, PopMyBaHHIO OOCKOHAMILLNX
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NpUYHUMNIB B3aeMofil BnaauM Ta CycninbCTBa, pos-
LUMPEHHIO MOXIUBOCTEN AN KOHBEHLINHOI YYacTi
nogen y noniTmyHoMy npoLeci.

MpoTe, iHdOPMAUiNHI  TEXHOMOrT  MOXYTb
BMKOPWUCTOBYBaTUCA He nuwe Yy TBOpYMX, ane
My AeCTPYKTUBHUX LINAX: ANs nponaraHan Hacunb-
CcTBa, arpecii, INOANHOHEHABUCHULBKOI Mopani,
MaHinyntoBaHHSA CyCMifibHOK CBIJOMICTHO, NOMiTUY-
HUMM HacTaHOBaMM Ta OpIiEHTALisIMU Pi3HUX COLi-
anbHUX rpyn, a TakoX SIK 3acib BiNCbLKOBOro BNUBY
Ha CynpoTUBHMKA.

HekoHTponboBaHa iHdopmaluis, i HeobmexeHe
BMKOPUCTaHHA MOXEe BUKNNKATU 40AATKOBI 3arpo3u
Ta pU3NKM AN CycninbCTBa Ta AepXXaBHUX iHCTU-
TyTiB, NOCMMOBATW anarito, 3HEBIPY Ta, 3PELUTOLO,
npu3BecTM OO MNopaskM Y BIAKPUTOMY BINCbKO-
BOMY MPOTUCTOSAHHI. [na miHimisauii HeraTuBHOro
BNNMBY iHGopMmadii, iHopmMauinHUX TEXHOMOorINn
Ha CyCninbCTBO Ta MOAUHY B YMOBaXx BiiHW HEOO-
XiAHO CTBOPUTW afeKBaTHy NpaBOBY, OpraHisauin-
HO-yMNpaBIiHCbKY OCHOBY, TOGTO [OOpe nNpogymaHy
Ta BUBaXeHY AepkaBHY iHhopMaLinHy NoniTUKy.

Mpn ubOMy HeobGXigHO mam’aTaTy, WO PO3rns-
AaTu npoLiecy B3aEMOBIAHOCKH AepXaBHUX OpraHiB
BMnaam Ta 3acobiB MacoBoi iHhopmalLlii MOXXHa nuiie
B MMAOWMHI €QUHOrO iHCTPYMEHTamnbLHOro Ta noce-
peaHuUBbKOro nigxogis, WO MNPUHUMNOBO [O03BO-
naTUMe MNOSICHUTW BNagHy npupogy Ta BMAMAMB Ha
cycrninbHe CnpuiHATTA iHdopMauii 3 6oky 3acobis
MacoBol iHpopmalii, xapakTep B3aEMOBILHOCKH
pefakuini, OKpeMux >KypHanicTiB Ta rpomMagsH, ski
PO3MNOBCIOMAXKYIOTb Pi3HOMaHITHY iH(bopmauito yepes
MeCeHKepu Ta couianbHi Mepexi, 3 opraHamn gep-
»KaBHOI Braau Ta rpoMasiHCbK1M CyCninbCTBOM.

I3 TEOPETUYHOI TOUKM 30pYy, iHbopMmaLiHa noni-
TMKa — Le BUKOPUCTaHHA pecypciB nybniyHoi Bnagm
Ona BMOOpY eMEeKTMBHMX LWNAXIB BUPILLEHHSA Hal-
Oinblw roctpux npobrnem pos3BuUTKY iHOPMaLNHOI
cthepun. CrarTeto 6 3akoHy Ykpainu «[1po iHpopma-
Ljto» YCTaHOBMEHO, WO AepxaBHa iHdopmaLinHa
noniTvka — e CYKYMnHICTb OCHOBHMX HarnpsiMiB i Cro-
cob6iB AiANbHOCTI AepXaBu NO OAEPXKaHHI, BUKOPUC-
TaHHIO, MOLUMPEHHI0 Ta 30epiraHHo iHdopmaii [7].
IHdpopMaLiMHa noniTvka 3anMaeTbCA OpraHisadieto
MPOLIECIB MOPOMKEHHS, PO3MOBCIOIKEHHA Ta 30e-
piraHHs1 iHpopMauji B coujanbHUX cuctemax, Lo
€ [OOCUTb YyTNIMBMMM OO0 BHYTPILWHIX i 30BHILLHIX
iHpopMaLinHMX noTokiB. ToMy Taki npouecyn nopo-
[PKEHHS1, PO3MOBCIOIKEHHS] Ta 3bepiraHHa iHdop-
Maujii OpraHi3oBYlOTbCA W KOHTPONIOKTLCS BCiMa
cycninbcteamu [8].

HepxaBHa iHoOpMaLiiHa noniTMKa MNOBMHHA
3aKnacTu OCHOBW NS BUPILLEHHS oyHOaMeHTarnbHMX
3aBOaHb PO3BMTKY CYCMiNbCTBA, FOMOBHUMU 3 SKUX
€ (hopMyBaHHA €QMHOrO iHpopMaLinHOro NpocTopy
YkpaiHu Ta ii BXO[MKEHHS Y CBITOBUI iHCpopMaLinHUiA
NPOCTip, rapaHTyBaHHS iHbopmaLiiHoi 6e3nekn oco-
oucTocTi, cycninbcTBa n aepxxasu [6].

Baxnueumn 3aBgaHHsAMM iHOpMaUiiHOT norsi-
TMKW B YMOBaX BilHW Ma€ CTaTW BUPILLEHHSA Npo-
6nemun 6anaHcy iHTepeciB CycninbCTBa OTPUMAHHS
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00’eKTUBHOI Ta cBoeYacHol iHdopmauii Ta Heob-
XigHICTb OOTPUMaHHA BMMOI CEKPETHOCTI B YMO-
BaxX BeOEHHs MacluTabHMX OoMoBMX AOill Ta BUKO-
HaHHS Pi3HOMaHITHUX 3aBOaHb 36PONHUMMK CMNaMn
Ta iHWWMK MiniTapusoBaHUMK  HOPMyBaHHAMU
3 BigbuTTs arpecii Bopora.

BigwToBxyloumcb Big HaBedeHWX BU3HAYEHb,
MPOMOHYEMO PO3yMiTW Mig iHOpMALINHOK noni-
TUKOIO [epXXaBu B yMOBAX BilHW CYKYrnHICMb HOpP-
MamueHO 3akpinneHux npaeusl yHKUIOHy8aHHS
iHgbopmMauitiHo2o npocmopy 8 ymosax eidbummsi
KOMII/IEKCHOI 36pOoLlHOI agpecii, cripsmoeaHux Ha
peaynoeaHHs1 8i0HOCUH M0 00epXXaHHI0, 8UKOPUC-
MaHHI0, MOWUPEHHI0 ma 36epieaHHI0 iHebopmauii
opzaHamu depxkasHoi ernadu, Micyeeo20 camMospsi-
OysaHHs, oghiuiliHumu 3acobamu macoeoi iHghop-
mauii ma okpemMumu epomMadssHamu.

OcrTaHHi gekinbka MicAuiB BiHM ACKpaBO Mpo-
AEMOHCTpYBann OKPeMi FOCTpi MUTaHHA Yy cdepi
iHdbopmauinHoi gisneHocTi. MoBa nge npo 3abopoHy
PO3MNOBCIOMKEHHS iHdopMaUii WOoAO0 nepeMilieHHs
BiICbKOBMX MigpO34iniB Ta TEXHIKX, WO Ma€e Ha METi
YTAEMHMYUTY iX pO3TallyBaHHS Ta HanpsiMKu pyxy,
iHdbopmaLii Wwoao Hacnigkie 3aBaaHHA yaapis BOpo-
roMm no TepuTopii YkpaiHu, o mae ybesneumTn Big
NMOBTOPHUX CKOPUIOBaHUX yaapi..

BogHoyac, abcontoTHO He BUPILLEHUMMMU 3anu-
LIAKTbCA MUTAHHA 3aXMUCTY MEPCOHaNbHUX AaHUX
BilCbKOBOCNYXO0BUIB Ta UMBINbHMX OCIO 4yepes
HEKOHTPONbOBaHE PO3MNOBCIOAXEHHSA OKPEMUMM
3acobamu MacoBoi iHpopMmauii Ta 0cobnmeo 4Yepes
CTOPIHKM Yy couianbHUX Mepexax, BigoMocTen
(cboTorpacpin, Bigeo) WoOo 3arMbnux, NopaHeHux
Ta, WO OYyXXe BaXNMBO, MOMTOHEHNX.

Y UubOMYy KOHTEKCTi opraHn Bnagu YKpaiHu
HEeOOHOPa30BO HAronowylTb Ha HENpUNycTu-
MOCTi BIOKPUTOro PO3MOBCIMKEHHS TaKUX OaHUX.
Hanpuknag, KoopavHauinHuin wTab i3 nutaHb
MOBOMKEHHS 3 BIMCbKOBOMOSIOHEHUMM BKasye,
WO «nybniyHe pPO3MOBCIOMKEHHSA iHdOpMaLii npo
MOMIOHEHNX MOXE 3alKOAUTU npouecy OOMiHy.
IHbopMaLis NpO 3HaYyLWiCTb AOANHW, 1T NOMAITUYHI
nornsgn, micue cnyxou, nonepegHo poboTy, pia-
HUX Ta 6rM3bKMX MPOBOKYE NPUCKIMIMBE CTaBNEHHS
Bopora. Y pesynbsraTti BAMOrM 0O OOMiHY KOHKpeT-
HOi 0cObM MOXYTb OyTW 3aBULLIEHI, @ caM npouec
MaKkCcMManbHO YCKnagHeHun. 3BepTaemMo YBary,
WO PO3MNOBCIOMXKEHHS HopMaLil Npo MO3UBHI,
BiICbKOBY 4acTMHY, Micue Aucrokadii nigposginy,
obcTaBMHU NOTPansiHHA B NOSIOH HECe 3arpo3y He
TiNbKM CaMOMy MNOMOHEHOMY, ane noro 6oroBuUM
nobpatumam Ta nigpo3giny» [9].

Ha anb, y LbOMy CeHCi HOpMaTUBHO-NpPaBoBe
perynioBaHHs 3anuilae HU3KY BaXKNMBUX acnekTiB
3abe3neyeHHs iHdopmauliiHoi 6e3nekn Bigkpu-
TMMK, @ TOMY N noTpebye BU3HAYEHHsI xo4ya Ou
0a3oBKX 3acag peryrnoBaHHs. |3 novYaTtkom BiliHU
Ykas lNpesungeHTa Ykpainu Big 24 notoro 2022 poky
Ne 64/2022 «[llpo BBeAEHHS BOEHHOIO CTaHy
B YkpaiHi» nepenbayms, WO y 3B’s13KY i3 BBEAEHHSIM
B YKpaiHi BOEHHOro CTaHy TMM4YacoBO, Ha nepiog ail
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NpaBOBOro PEXMMY BOEHHOIO CTaHy, MOXYyTb 0bme-
XKyBaTUCSA KOHCTUTYLINHI npaBa i cBo6oamn noamHun
i rpomagsaHunHa, nepegbadveHi ctattammn 30-34, 38,
39, 41-44, 53 KoHcTuTyuii YKpaiHKu, a Takox BBO-
ONTUCA TUMYacoBi OOMeXeHHsi npaB i 3aKOHHMX
iHTepeciB opmanyHmnx ocib B mexax Ta 0bcasi, wo
HeoOXigHi Ans 3abe3neyYyeHHs MOXNUBOCTI 3anpo-
Ba)KEHHA Ta 30OiINCHEHHS 3axofiB MpaBOBOIo
pexXumy BOEHHOrO CTaHy, siki nepegbadeHi yactu-
Hoto nepluoto ctaTTti 8 3akoHy YkpaiHu «[1po npa-
BOBUI pexnm BoeHHoro ctaHy» [10]. [Mi3Hiwe, Ha
ue x byno cnpsamoBaHo gito Ykasy [pesupeHTa
Ykpainn «[po piweHHa Pagn HauioHanbHoi 6es-
neku i o6opoHn Ykpainu Big 18 6epesHs 2022 poky
«Wopo peanisauii eguHoi iHdbopmaLinHOT NONITHKK
B YMOBaX BOEHHOIO CTaHy».

3okpema, BiH nepegbadvaB, WO, BpPaxoBYOYU
npsiMy BiACbKOBY arpecito 3 0oky Pocincbkoi Pene-
pauii, akTUBHE MOLUMPEHHS OEPKAaBOK-arpecopom
AesiHdopmauii, BUKpMBNEHHS BIQOMOCTEN, a TaKoX
BMMPaBOOBYBaHHA abo 3anepeyveHHs 30pPONHOI
arpecii Pocicbkoi ®epepadii npotu  YkpaiHu,
3 METOI [JOHECEHHsi npaeau npo BiViHy, 3abesne-
YeHHs eauHOI iHdopMaLinHOT NoniTMKK B nepioa
4ii B YKpaiHi NpaBoBOro pexvmy BOEHHOrO CTaHy,
3anpoBagkeHoro Ykasom [lpesngeHta YKpaiHu
Big 24 nmotoro 2022 poky Ne 64/2022, 3aTBepaxe-
Horo 3akoHoM YkpaiHu Big 24 ntotoro 2022 poky
Ne 2102-1X, ypaxoBytoum BumMorn 3akoHy Ykpa-
THN «[po nNpaBOBUN pPEXUM BOEHHOIO CTaHy»,
BignosigHo fo crtatrti 107 KoHcTtutyuil YkpaiHu,
Papa HauioHanbHOi ©6e3nekn i 060poHU YKpaiHu
BMpilLMNA NOCTAHOBWUTU, LLO B YMOBaX BOEHHOMO
CTaHy peanisauis eauMHoi iHpopMaLiMHOT NONITUKK
€ NPIOPUTETHMM NUTAHHAM HaujioOHanNbHO| Be3neku,
3abe3neyeHHs1 AKOoi peanisyeTbCa LWsaxoMm ob’en-
HaHHA YCiX 3aranbHOHaUiOHaNbHUX TenekaHanis,
nporpamMHe HarnoBHEHHA KOTPUX CKNagaeTbes
nepeBaxHo 3 iHpopmaLiiHMx Ta/abo iHdopmaLin-
HO-aHanITUYHNX nepefad Ha eauHIi iHdopmauin-
Hin nnatdopmi cTpaTeriyHOi KOMYHiKauii — uino-
aobosomy iHdopmauinHOMYy MapadoHi  «EauHi
HoBuHK #UApazom» [11]. Takum 4nHOM, 3anpoBa-
[PKEHHA €auHOI iHdopMaLinHoT nnatdopmu, Ha
Xanb, 3anuaeTbCa OaHUM i3 HebaraTbOX KpOKiB
y HanpsMmi perynioBaHHs 34iINCHEHHSA iHbopMmaLin-
HOT NOMITUKN B YMOBaXx BilHW.

AHania Toro HOpPMaTMBHO-NPaBOBOIO peryno-
BaHHs, KoTpe Oyno cdopmoBaHo B YkpaiHi y Uin
MMAOLLMHI OO0 BiHW, TAKOXX AOBOAUTbL HEOOCTATHICTb
NpaBOBOr0 HCTPYMEHTapilo peryrioBaHHSa Y LN
cepi. Hanpuknag, 3akoH Ykpainm «[po goctyn
4o nybnivyHoi iHdopmauii» onucye nuwe 3acagu
onyonikyBaHHA | MOLUMPEHHS NEBHUX KaTeropin
iHcbopmalii B Mepexi IHTepHeT po3nopsgHuKkaMmu
iHcbopMmaLlii, NpaBa Ha akTUBHWIA | NACUBHUI AOCTYN
KopucTyBadiB Ao iHdopmauii Towo [12]. MNeBHUM
YMHOM BIOHOCUHU, MNOB’A3aHi i3 3abe3nevyeHHAM
iHdpopMaUinHOT noniTukK, peryntoe i 3akoH Ykpa-
THM «[Mpo oCcHOBHI 3acaan 3abe3neyeHHs kibepbes-
nekun YkpaiHm», SKUn CnpsiMoBaHUN Ha BU3HAYEHHS
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npaBoBMX Ta OpraHisauiiHux OCcHoB 3abesne-
YEHHS 3axXWUCTY IHTepeciB NIAMHU | rpOMaaaHnHa,
CycninbCTBa Ta ep)xaBu, HaLioHanbHUX iHTepecis
YKpaiHu y kibepnpocTopi, OCHOBHMX Uinen, Hanps-
MiB Ta NPUHUUNIB OepXaBHOI NONiTUKN y cdepi
kibepbesnekn Ykpainn [13]. Takox y 3akoHi Ykpa-
THM «[po 6opoTLOY 3 TEPOPM3MOM» BU3HAYAKOTLCSA
obMexXeHHs Wwoao nowmpeHHs iHgopmadii (cT. 17
3akoHy 3abopoHsie nowimproBatM Yepes 3acobwu
MacoBoi iHopmauii abo B iHWKIA cnocib iHdop-
Mauilo, WO Mae Ha MeTi nponaraHgy abo Bunpas-
OaHHSA TepopM3My, MICTUTb BUCIOBMOBAHHSA OCIO,
AKi YMHATDL OMiPp YK 3aKNUKalTb 40 ONopy npoBe-
OEHHS aHTUTEPOPUCTUYHOT onepauii Towo) [14].

Min3akoHHWA piBEHb HOPMAaTUBHO-NPAaBOBOIO
peryntoBaHHA MNpaBoOBIOHOCUH Yy cdepi iHopma-
LiMHOT MOMITUKW Ha MOMEHT noyaTtky BiHU 6yB
npeacTaBneHnin HacTynHMMK aktamu lNpesungeHTta
Ykpainm Ta Ypagy: Ykas [lpeangeHTa YkpaiHu
Ne 447/2021 «[po piweHHa Pagu HauioHanb-
Hoi G6e3nekn i obopoHu YkpaiHu Big 14 TpaBHS
2021 poky «[po Crtparterito kibepbesnekn Ykpa-
THM», Yka3s lMNpe3ungeHTa Ykpainm Ne 47/2017 «[lpo
pileHHs Pagn HauioHanbHOi 6e3nekn i 06opoHK
Ykpainu Big 29 rpyaHs 2016 poky «I1po JoKTpuHy
iHdopmauinHoi 6e3nekn YkpaiHmy» [15; 16].

Y KOHTEKCTIi MeTM HaLLOoro AOCHiAXXEeHHS Ha 0Co-
6nuBy yBary 3acnyroBye Haka3 [0OnoBHOKOMaH-
ayeadya 36porHux Cun Ykpainm Big 03 GepesHs
2022 poky Ne 73 «[po opraHisadito B3aeMoaii Mix
36poriHuMn Cunammn  YKpaiHu, iHWUMKW CKnago-
BUMKU cun 0OOpPOHM Ta npeacTtaBHUKamMU 3acobis
MacoBoI iHbopMaLil Ha Yac Ail NpaBoBOro pexmmy
BOEHHOro cTtaHy» [17].

3a3HavyeHNM [OKYMEHTOM 3aTBEPKEHO, KpiM
iHLWoro, AnropnTm po60TH 3 akpeaUToBaHMMM Npea-
CTaBHUKaMK 3acobiB MacoBoi iHpopmalii nig yac
Aii NpaBOBOrO pexumy BOEHHOro cTaHy, [epenik
iHcpopMmaLii, po3rofnoLleHHsa SKOI MOXe MPU3BeCcTU
00 006i3HaHOCTI NpoTMBHUKA Npo Aii 36poriHmux Cun
YKkpaiHn Ta iHWKnX cknagoBmx cui obopoHM, Hera-
TUBHO BMNAVHYTW Ha Xig BUKOHaHHSA 3aBAaHb 3a Npu-
3HaYeHHsIM nif Yac 4ii NpaBoBOro PeXnMy BOEHHOMO
cTaHy Ta [MpaBuna poboTn npeactaBHUKa 3acoby
MacoBOi iHchopMmalLii y panoHi BeaeHHst 6onoBux gin.

Tak, iMmnepaTMBHO 3akpinneHo, Lo y nepiog Ail
BOEHHOMO CTaHy, 3a60pPOHEHO NOLUMPIOBAaTK iHAOP-
MaLito, LLO CTOCYETbCH: HAaMMEHYBaHHS BINCbKOBUX
YacTuH (Nigpo3ainis) Ta iHWMX BINCbKOBUX OO’€K-
TiB y pavioHax BWKOHaHHS GOMOBUX (cneuianbHUX)
3aBAaHb, reorpacdivHi koopaMHaT Micupb iX po3-
TallyBaHHS; 4YMcCenbHiCTb 0cobOBOro ckragy Bin-
CbKOBMX YaCTuH (Nigpo3gainiB); KiNbKiCTb 030POEHHS
Ta GOMOBOI TEXHIKM, MaTepiarnbHO-TEXHIYHUX 3aco-
6iB, ix cTaH Ta micus 30epiraHHs1; iHdbopMaLlito LWoao
onepadin (bonosux fjn), aki npooaaTbLCS abo nna-
HYIOTbCS; IHhOPMaLLitO NPO BINCLKOBI YaCTMHM (Mia-
po3ginu), dopmn, MeToaW, TakTUKy iX Ak Ta cno-
cobu 3aCcToCyBaHHs 3a NPU3HAYEHHSIM TOLLO.

Anroputm po6oTu 3 akpeguToBaHWUMKU npea-
CcTaBHMKaMmM 3acobiB MacoBoi iHdopmauii nig vac
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Ail MpaBOBOro pexmMy BOEHHOro CTaHy nepenba-
Yae 3abopoHy Ans nocagoBux (crny»x06oBux) ocio,
AKi BUKOHYHOTb GOMOBI (creujianbHi) 3aBaaHHA Ha
HagaHHA iHTepB’l0 (KOMEeHTapiB npeacTaBHUKaM
3acobiB macoBoi iH(popmauii 6e3 gossony Bia-
MOBIOHUX KEepiBHUKIB, KOMaHAUPIB (HayarnbHUKIB)
Ta OOOB’AI3KOBE MPOXOMKEHHS IHCTPYKTaXy CTO-
COBHO HEeOOMyLlEeHHA MowWupeHHa iHdopmauil
3 0OMeXeHUM OOCTYMNOM Ta BUMOT 3aKOHO4ABCTBA
YkpaiHu y uin cpepi.

BogHouac, [lpaBuna poGoTn npegctaBHUKA
3acoby macoBoi iHdopMauii y panoHi BedeHHs
GonoBuMx AiiA, KpiM iHLIOrO, 3akKpinmoTb NpaBo
Takoi ocobn Ha npaBoMipHE ofepKaHHsA, 36epi-
F@HHS, BUKOPUCTaHHS Ta MOLUMPEHHS: 3aranb-
HUX BiAOMOCTEN NpOo MiArOTOBKY Ta 3aCTOCYBaHHS
cvn obopoHW; 3aranbHUX BiAOMOCTEN LWOAO0 y4ya-
cTi 36porHux Cun YkpaiHu, iHWKUX CcKNagoBuX
cvn obopoHM Yy BiACiHI Big LWMpOKOMACLUTAOHOI
30poiHoi arpecii Pociicbkoi deaepalii, po3noya-
Tol 24 niotoro 2022 poky; 3aranbHUX BiJOMOCTEN
nNpo pesynbTatv 3aBeplleHMX onepadin (gin) —
BUKJTIOYHO 3a MOroKEHHAM 3 BignoBigHUM KepiB-
HWKOM, KOMaHOUPOM (HavarnbHUKOM), 38 BUHATKOM
iHbopMaLii, gka He nignarae po3rornoLeHHto [17].

Hazonocumo, wo 3ameepdxeHi npasusna
ma anzopumm Maromse 8i0HOWEHHS nuuie 00 npeod-
cmasHukie ogiuiliHux 3acobie macoeoi iHghopma-
uii, i He oxonnroroms bacamoyucernbHUx brozepis,
iHGbroeHcepie ma IHWUX Kopucmyeadie couiasib-
Hux mepex IHmepHemy, Teimmepy ma iHwux. Kpim
moeo, O0id 3a3Ha4eHO020 Haka3y pPO3Mo8CHIOXY-
embcs nuwe Ha e3aemodito 3 eilicbkkosumu. Boga-
Houac, 6araTouncenbHi NUTaHHS 4OTPMMaHHA Npas
NOAVHU Ta €TUYHO-MOparibHUX BUMOT MOCTalThb
i Npu iHbopMaUinHi B3aemogii Ha piBHI LMBINbHUX
cyb’ekTiB. Tak, roctpa npobrnema eTMYHOCTI noBe-
OiHKW XXypHaniCTiB Ta NOPYLUEHHA nNpaB NoTepninmx
Big akTiB 30poKiHOI arpecii 6yna npogeMoHCTpo-
BaHa nicns TpariyHmMx nogin y BiHHuui (Komicis
3 XKYpHarnicTCbKol €TUKM BUCTYynura 3 KPUTMKOK
«iHTepB’lo» i3 noTepninot y BiHHUUI, aka BTpaTuna
OOHbKY 1 3a3Hana TSKKUX NopaHeHb nig v4ac pocin-
CbKoro paketHoro yaapy 14 nunus) [18]. MNigkpec-
nnMo, WO HeodiLiHun Kogekc eTukn ykpaiHCbKOro
XypHarnicTta yxsaneHun 2002 poky Ha 3’i3gi )ypHa-
nictis, Ta 3arBepmkeHun 12 rpyaHs 2013 poky Ha
nneHymi HauioHanbHOT cninku >XypHanicTtis Ykpa-
THM (HCXKY) Takox 3anuwae nutaHHs eTUYHOro
perynioBaHHs LOiSnbHOCTI XypHanicTiB B ymoBax
BiIHW BiOKPUTUM, X04a 1N MICTUTb 3aranbHy BUMOTY
y n. 3, BignosigHo Ao skoi «>KypHanict mae 3 nosa-
roOK CTaBUTUCA OO NMPUBATHOIO XUTTA NoguHW. Mpu
LUbOMY He BUMKIHOYAETLCHA MOro NpaBoO Ha XypHa-
nicTcbke poscnigyBaHHs, MoB’A3aHe 3 TuMn abo
IHWMMK No4isMK i pakTamu, SKLWO cycninibHa 3Ha-
yyLwicTb iHpopmauii, aka 30mpaeTbca i nowmpto-
€TbCS KYPHaNICTOM € BULLOK, HiXX NMPUBATHI iHTe-
pecu ocobu» [19].

Takum 4YuHOM, aHasli3 HOpPMamueHO-Paso8uUXx
3acad peeynroeaHHsA iHGopmauidHoi nonimuku
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8 ymosax eiliHu deMoHcmpye HeobxiOHiCmb 8upi-
WEHHS Uinioi HU3KU npobriemMHux numads. Nepuwum
KDOKOM y UbOMY Hanpsmi Mae cmamu 3akpinnieHHs
ba3osux npasosux 3acald (npuHyurie) iHpopma-
UitiHoI nonimuku 8 ymosax 8itiHuU, Ha SIKUX MOX/1U80
po36bydosysamu 3mMiHU ma O0NO8HEHHST A0 3aKOHO-
Oas4yux akmis.

I3 HALLIOT TOYKM 30pY, 40 TaKUX NPUHUMMIB iHOpP-
MaLiHOT NOMITUKM B yMOBaX BiliHM BigHOCATbLCS:

— CUCTEMHOCTI Ta OO’€KTMBHOCTI MOAaHHSA
iHdbopmaLlii;

— OTpUMaHHs BanaHcy iHTepeciB 3abe3nedeHHs
cBoboan crnoBa Ta npaB i 3aKOHHUX iHTepeciB
ocobu, cycninbCTBa | AepXaBu, iX B3aEMHOI Biano-
BiJanbHOCTI;

— rapaHTyBaHHs 3abe3neyeHHsi NepcoHarnbHUX
AaHuX Ta npaB., NoB’A3aHuX 3 iX 06irom;

- KOHTPONbOBAHOCTI Ta BUBIPKOBOCTI PO3MOBCHO-
IPKEHHSA «4yTTEBOI» iHbopMaLi;

— 3axMCTy HauioHanbHWUX iHTepeciB, 30Kkpema
y cdhepi iHbopmaLinHoi 6e3neku;

— 3abe3neyYeHHss CUCTEMHOCTI Ta KoopauHauiji
Ai OopraHiB gep)xaBHOro ynpaeriHHA | perynio-
BaHHA B iHopMaLiviHin cdepi;

— 3abe3neyeHHs OXOPOHY i 3axUCTy iHdhopmaLlii,
30Kkpema 3anobiraHHs BigNOBIOHO A0 3aKOHY PO3-
rONoLUEHHI0 iHhopMmaLii 3 OBMeEXeHUM OOCTYNnom
(MpUHUMN AOTpUMaHHA BUMOI AepXaBHOi Ta Bil-
CbKOBOI TaEMHULL);

— HeOonylweHHs  3MoBXMBaHHA  cBOGOAOM
AisanbHOCTI 3aco6iB MacoBoi iHpopmauii Ha wkogy
npaesam i cegobogam NoanHM.

Takum YMHOM, cBOOOAa B CMCTEMI 3ac00iB Maco-
BOI iHbopMmalLii (ak cBoboga macoBoi iHdopmauii,
Tak i cBoboga cammx 3acobiB MacoBoi iHpopma-
Lii) He mMoXe icHyBaTW y BidpuBI Big Bignosiganb-
HocTi. Peanisauis ceoboau Ta BionoBiAanbHOCTI
y OepxaBHin iHopmauiiHin nonituui B ymoBax
BiNHM MOXINMBa Ha OCHOBI Aianoroeoi iHdopMa-
LifHOI B3aemopii Ta BU3HAYEHNX Yy HOPMATUBHOMY
nopsaky npyMHUunax.

BucHOBKM Ta npono3uuii AocnigkKeHHS.
IHbopMaLUinHa noniTMka B yMOBax BiMHWM — Le
cuctema 3axofiB, LIO 34INCHIOTBCA OepXXaBoto
CMifIbHO 3 IHCTUTYTaMn rPOMaAstHCbKOro CyCnifib-
CTBa WOA0 perynioBaHHSA iHopMaUinH1X npoue-
ciB, (popMmyBaHHA Ta pPO3BUTKY iHGOpPMaLINHOIO
CycninbCTBa Ha OCHOBI MPIOPUTETY HauiOHaNbHUX
iHTepeciB kpaiHu B cdpepi ii 0BOpoHU, 3 MeToH
3axXMCTy npaB Ta iHTEepeciB MAMHU, MOparbHUX
LiHHOCTeN, 3abe3neyeHHs iHdbopmaLinHoi 6e3nekn
ocobucTocTi, cycninbCTBa Ta camol Aep’KaBu.

Okpema Hopma Wwoao NpuHLUKUNIB iHopMaUiiHOI
NoniTMKN B yMOBaX BiliHM Mae OyTu BHECEHa [0 3Mi-
cTy 3akoHy YkpaiHu «[Mpo npaBoBUin peXXUM BOEH-
HOro CTaHy» (OOMOBHEHHS y BMMAAI cTaTTi 26-1
«lMpyHUMK iHopMaLLIMHOT NONITUKM B yMOBax
BiIHW»), OCKiNbK1 B npeambyni LbOro HOpmMaTuB-
HO-NPaBOBOro akTy BM3Ha4eHo, Wo: «Llen 3akoH
BM3Ha4yae 3MICT MpaBOBOrO PEXUMY BOEHHOMO
CTaHy, NopsA0K NOro BBEAEHHS Ta CKacyBaHHS, rpa-
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808i 3acadu disiribHOCMi opeaaHie depxxasHoi enadu,
BiICbKOBOIro KOMaHAyBaHHSl, BIiMCbKOBMX aaMiHi-
cTpauin, opraHiB MiCcLLeBOro camoBpsaayBaHHS,
nidérnpuemMcms, ycmaHo8 ma opaaHisauili B ymoBax
BOEHHOrO CTaHy, eapaHmii npas i ceob0d f1toOUHU
i epomadsiHuHa ma rpae i 3aKOHHUX [IHmepecis
fopuduyHux ociby». MNpun ubomy BMOIp HOpMaTMB-
HOro akTy, KM Mae OyTu OONOBHEHWUA NOAiIOHOM
HOpMOt0, 0BYMOBMEHNA HACTYNMHUM MipKyBaHHSAM:
npeambyna 3akoHy Ykpainu «[po iHcpopmaLito»
nepenbavae, Wwo «Llen 3akoH perynioe BigHOCUHU
LLOAO CTBOPEHHS, 30MpaHHsA, ogepKaHHs, 30epi-
raHHs, BAKOPMUCTaHHS, MOLUNPEHHS, OXOPOHM, 3aXU-
CTy iHpopmauii», i, Takum 4ymHoM, 3akoH YKpaiHu
«[lMpo iHopmauito» Nownploe CBOK Aito nNulie Ha
NpaBOBIAHOCUHN, LLO BWHWMKAKOTL Yy BCiX cdepax

Cnucok BUKOPUCTAHUX JKepeJI:

COUIOAOT 4 MNMPABA

CyCnifilbHMX BiAHOCWUH Ta 6e3BiQHOCHO 40 BBEAEHHS
Ha TepuTopii AepxaBu BOEHHOro ctaHy. Okpema
CcTaTTa WOAO NPUHUMNIB iHOPMALIMHOI NONITMKK
B YMOBax BiliHW, Ha Hawy OyMKy, 6inbl opraHiyHO
BUIMsi4ae y CTPYKTYpi BignoBigHOro cnedianisosa-
HOro 3aKOHOAABYOro aKTy, AKUM i € 3aKkoH YkpaiHu
«[lMpo npaBoBUIA PEXMM BOEHHOIO CTaHy».

Y nigcymMKy Haroriocnmo, Lo NiaBULLEHHSA PiBHSA
OOCTOBIPHOCTI, HafiiHOCTI iHopmalii, Haredek-
TMBHiLlE BMKOPUCTaHHA iHpopmaLiiHuUX pecypcis,
30BHILUHIX Ta BHYTPILWHIX iHOopMaUIiNHNX KaHanis
B YMOBax BiHW MNONIMWUTb AKICTb YrpaBiHCbKNX
pilleHb BNagw, CTiKKICTb NONITUYHOI Ta BiMCbKOBOI
cuctemMn, cTabinbHiCTb  couianbHO-NOMAITUYHOIO
PO3BUTKY B HaA3BUYaMHUX YMOBax Ta CrnpusTume
nepemosi YkpaiHu Ha noni 6oto.
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A0 NMUTAHHA NMPO CYB’EKTIB LUMBINIbHUX MNMPAB
ON THE ISSUE OF SUBJECTS OF CIVIL RIGHTS

Crarts npucBsyeHa npodaeMam IOHSTTS Ta TPAKTYBaHHS y FOPHMYHIH JiTeparypi cy6’ eKTHBHUX LHBLIb-
HUX MPaBa B ICTOPUIHOMY KOHTEKCTI Ta y CydacHiii paBoBiii Haylli. ABTOp aHai3ye IO3MTHBICTCHKHM MiXix
J10 PO3YMIHHS Cy0’€KTUBHUX LMBUIbHHX NPaBa, BIACTUBHI (OPMAIbHO-JOTMATHYHOMY T/IYMAYCHHIO NPaBa,
3a SIKUM Cy0’ €KTHBHE MPABO € 3aKPIIUIEHUM y 3aKOHi, 8 TAKOXK 3BEPTAETHCS 10 IPUPOTHO-TIPABOBOTO PO3yMiH-
HS Cy0’€KTUBHUX LUBUIBHUX MPaB, IS SIKOTO OYEBHIHUM € PO3YMIHHS TOTO, 110 O1IBIIICTh NPUPOTHUX MpaB
JONWHI HANISKUTH 1M BiJl HAPOIKEHHS, HE 3alleXaTh BiJ X 3aKpIIUICHHS B 3aKOHI, a TAKOXK IPYHTYIOTbCS Ha
MOJKJIMBOCTI JIFOIMHU TiATH B OyIb-SKWH HE 3a00pOHEHUI 3aKOHOM CIIOCiO, 00MEXYIOUNCh THM, 1100 Iie He
TIOPYIIyBAJIO PaBa iHIIKX 0CI0. ¥ CTaTTi TAKOXK PO3IVISAAETHCS KOanOMiCHI/Iﬁ X1 10 PO3YMIHHSI Cy0’€K-
TUBHHX [[UBUILHUX ITPABa, C(bopMynLOBaHnn Npe/ICTaBHUKAMHU IHTEIPATHBHOI TeOPii IIpaBa: MPUPOAHO-TIPABO-
BUI HAlIPSIM MOXe OyTH JONOBHCHUIT B aCHEKTI LIHHICHOTO MIAXO/Y, 30KPeMa, LIHHOCTI MAIOTh PO3IIsAaTHCS
K HEOOX1/IHI aTpulyTH NPaBoBOi HOPMU AK IMIIEPATHBHO-TINOTETHYHOTO Cy/KeHHs. Jlociukyroun npobiie-
MY y KOHTEKCTI [OBE/[IHKOBOMY aBTOP 3BEPTA€THCSA 10 KATEropii «Mipay, sika XapakTepusye cy0’eKTHBHE IPaBo
SIK CTPYKTYpHE YTBOPEHHS, 10 CKIIAAAETHCS 3 IEBHUX €JIEMEHTIB, CIIPHSIE PO3YMIHHIO OCTAHHBOTO SIK MOYKITBOCTI
TIEBHOI TIOBEIIHKH, B paMKaX SKOI1 iHAMBiI MOXKe oOHupaTh aanepHamBHi crocoOu fii Ta caMme Ti€r0 Mipoio,
SIKOTO JIFOIMHA MOYKE 061/1paT1/1 11 1 3ac00M X JOCSTHEHHS, 6yz[yq1/1 BIJIBHOIO. Y CTAaTTI TAKOX zlocnimeIoTLCﬂ
MUTAHHS O€/IHAHHS PO3YMIHHS CYTHOCTI Cy0’ €KTHUBHIX LIMBUTbHUX NPAB i3 MOXKIIMBICTIO iX 3aXKCTY, CIIIBBI -
HOLICHHS iHTEpecy Ta yCBlI[OMJ'IGHOl noTpedy y Cy0’eKTHBHOMY LMBITLHOMY MpaBi.

ABTOp POOUTH JIOTIYHHI BHCHOBOK TPO Te, M0 CBOOOIa MOXKJIMBOI ITOBENIHKH 0COOH i € 6a3ucoM cy0’ek-
THBHOTO IIUBLIBHOTO TIPaBa, M0 MOXe OyTH OOMesKeHa JIHIIe K BUHATOK i 3 METO0 320€3MedeH s 3IiACHEHHS
IpaB IHIIKX OCIO Ta ICHYBAHHSI CIPaBE/UTHBOTO IPABOTOPSIIKY, & TOMY p03yMie cy0’ €KTHBHE I_II/IBiJIBHe paBo

Knwouogi cnosa: cy6’ekmusHi uuewbm npasa, inmepec y npasi, 3Micm i ROHAMMSL Cy6 EKMUSHUX YUBITLHUX
npas, 3axucm cy6’ EKMUSHUX YUBIIbHUX NPAs, Cy0 €EKMUBHI YUBLIbHI NPABA K MIPA MONCIUBOL NOBEOTHKIL.

The article is devoted to the problems of the concept and interpretation in the legal literature of subjective
civil rights in the historical context and in modern legal science. The author analyzes the positivist approach to
the understanding of subjective civil rights, inherent in the formal-dogmatic interpretation of law, according to
which the subjective right is enshrined in law, and also turns to the natural-law understanding of subjective civil
rights, for which the understanding of the , that most natural rights belong to a person from birth, do not depend
on their enshrining in law, and are also based on the ability of a person to act in any way not prohibited by law,
limited to the fact that it does not violate the rights of other persons. The article also considers a compromise
approach to the understanding of subjective civil rights, formulated by representatives of the integrative theory
of law: the natural-law direction can be supplemented in the aspect of a value approach, in particular, values
should be considered as necessary attributes of a legal norm as an imperative-hypothetical judgment. Investigating
the problem in the context of behavior, the author turns to the category «measure», which characterizes subjective
law as a structural entity consisting of certain elements, contributes to the understanding of the latter as the possibility
of certain behavior, within which an individual can choose alternative methods of action and precisely to that
extent , by which a person can choose goals and means of achieving them, being free. The article also examines
the issue of combining the understanding of the essence of subjective civil rights with the possibility of their
protection, the relationship of interest and the perceived need for subjective civil law.

The author makes a logical conclusion that the freedom of a person’s possible behavior is the basis of subjective
civil law, which can be limited only as an exception and in order to ensure the exercise of the rights of other
persons and the existence of a fair legal order, and therefore understands the subjective civil law of a person as
a measure of her possible behavior, which corresponds to a certain obligation of the obliged persons.

Key words: subjective civil rights, interest in law, content and concept of subjective civil rights, protection
of subjective civil rights, subjective civil rights as a measure of flexible behavior.

Po3ymiHHA npaBoBOi Npupoaun, CyTHOCTI Ta 3Mi- 6GrnemMol NpaBoOBOi Hayku MPOTArOM OEeCATUMITb.
CTy CcyO’eKTMBHOrO LMBINBLHOIO Npaea € nepegyMmo- Tak, we A. M. MarasuHep BM3HavaB, Lo Halncknaa-
BOK ANsl BM3HAYEHHS OCOONMMBOCTEN MEXaHi3My  HilLMMMW NUTaHHAMMW NpaBa € NUTaHHA Y cdepi Teo-
MOro 3axucTy Ta, Yy CBOI Yepry, akTyanbHol npo- pii npasa [1, c. 317].
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Cnig 3a3HaunTK, WO NigX04mM OO0 NOHATTS Ccy0’ek-
TMBHOIO LMBINbHOIO Npaea 3anexarb Bifg TiEl KOH-
uenuii, aka nsarna B OCHOBY pO3yMiHHS npaBa 06’ek-
TMBHOMO Ta CyO’eKTMBHOrO i iX CMiBBiQHOLLEHHS.
[ocuTb NOLWMPEHOI0 € KOHLEMNLiSt OPUANYHOIO NO3K-
TuBI3My abo hopmanbHO-4OrMaTUYHE TPaKTYBaHHSA
npaea. Tak, B lOpUAMYHIN niTepaTtypi Mae Micue
no3uis, WO 3aKpinneHHsa 4epXaBoo B IOPUOUYHNX
HOpMaXx € OfHi€e0 3 000B’'I3KOBUX NEPeayMOB 3AiMC-
HEHHs1 CyD’€KTUBHUX UMBINbHUX npaB [2, c. 104].
Y cBoto vepry, B.B. HagboH Haronowye Ha npsimin
3aneXHOCTi Ta BTOPUHHOCTI cy6’eKTMBHOMO Npaea no
BiJHOLLUEHHIO 00 00’EKTUBHOrO, BU3HaO4UM 6a30BICTb
00’eKTMBHOIO Npaea Ta MOoro BNAMB, WO CTUMYIIOE
BMHUKHEHHSA cyO’ekTMBHOro npaea [3, c. 167].
C.FO. MakcnmoB roBopuTb Mpo Te, WO B pamkax
MO3MTUBICTCBKOrO MiAXo4y 4O PO3yMiHHA npasa
rapaHTyeTbCs MiHIMyM 3MiCTy Cy6’eKTMBHOMO npaea,
KU € He3anepeyYHnm s Beix [4, ¢. 156].

Llen nigxig moxe GyTv niggaHum kputuui i, 9K
npaBumo, MNPOTUCTaBNAETLCA KOHUenuil npupoa-
HUX Mpa., sika BUXOAUTb 3 TOrO, SIK 3a3Havae y CBOl
baratbox npausx npod. Bacunb KocTuubkui, Wwo
BinbLiCTb NPMPOOHUX NpaB NIOAUHI HANEXUTb Bif
1T HAPOAXXEHHS | HE CTaBnATLCA B 3aNEXHICTb Big
TX FOPUONYHOIO 3aKpiNfeHHs Y 3aKoHiI[5; 6], a Takox
I'PYHTYETLCSA Ha MOXIMBOCTI NIOAMHM AiaTh B byab-
AKMA He 3aDOpPOHEHMIA 3aKOHOM CMociO, obMeXxy-
F04MCb TUM, LWOO Lie He NopyLlyBaro npaea iHWnx
ocib6. Ak BusHavyae B. MapuyeHko, HEMOXNMBO
3aKOHOM nepeabadunTn BCi NiACTaBM BUHUKHEHHS
Ta cnocobu 3picHeHHs cyB6’eKTMBHOrO npaea,
3aKOH MOXe TiNbKM BMU3HAYMTK 3aranbHi 3acagu
Ta KOHKPETHiI Crnocobu 3aiMCHEHHSA Cy0’ eKTUBHUX
npas B NeBHUX BUNagkax [7, c. 45].

Y 3B’s13Ky 3 NPOTMUCTaBEHHAM ABOX BULLEHaBe-
OEHNX KOHUENUin B opuandHin nitepatypi cdop-
MOBaHMI i KOMNPOMICHUIA Migxig — iHTerpaTuBHa
Teopis npaBa, ska nepenbadyae o6’edgHAHHS iX
enemeHTiB. 3aCHOBHMKOM LiEi TEOpiT BBaXXaeTbCs
amepurKaHcbkmn pinocod npaea k. Xonn, sKun,
3a3Havae, Lo NPUPOAHO-NPaBOBUN HaNPsAM MOXe
OyTVM [OOMOBHEHWMM B acnekTi LjiHHICHOro nigxoay,
30Kpema, LiHHOCTI MaloTb po3rnsgatucsa sik Heob-
XigHi aTpuby T NpaBoBOi HOPMU SK iIMNepaTUBHO-Ti-
NMOTETUYHOIO CYMXKEHHS, @ HOpMa, Y CBOK u4epry,
BKIoYaoum B cebe eTUYHIi NPUHUMAN CTae LiHHiC-
HOI, @ camMe 3axuLLEHMMW LiHHICHUMU CyOKeH-
HaMUW. KpiM Toro, B4EHUI BigXoAuTb Big igei HE3MiH-
HOro MPUPOOHOrO MpaBa, a po3rnsgae npaeo sk
BTIfTEHHSI ETUYHMX MPUHLNNIB KOHKPETHOI enoxu [8].

MpuxmnbHUKamMun L€ KOHLENLIT 3 BHECEHHAM [0
Hei BMacHMX 3MiH Ta yTOYHEHb Oynu 1A Taki BYEHI, AK
P.3. NiBwwuy [9], C.IN. MorpebHsk [10] Ta iH. Mogi-
natoum ganun nigxig, A.M. KoBToHIOK 3a3Havae, Lo
«MNOEAHAHHA HOPMATUBICTCBKOro, COLONOrivyHOro
Ta MpPUPOOHO-MPABOBOrO0 HaMNpPsAMIiB Aa€ MOXNN-
BiCTb BUKOPMCTOBYBATM iX NepeBaru i B TON e 4ac
nikeigyBaTN HEQOMIKN, LLIO BNACTUBI KOXKHOMY 3 HUX
okpemo» [11, c. 33]. Okpim HacnigyBaHHs igen Tiei
YM iHLIOT 3 HaBeOEeHMX KOHUEMUIN Npu BM3HAYEHHI
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CYTHOCTi Cy0’€KTMBHOIO LMBINBLHOrO Mpasa Mnosu-
Uil npaBHUKIB OMGEPEHLITLCA B 3aNEeXHOCTI
BiO, TiEl O3HaKK, SIKy NOKMageHO B OCHOBY BracHe
BU3HAYEHHS.

Tak, B351BLUM 3a OCHOBY TaKy O3HaKy SK 3axuLLie-
HiCTb (200 rapaHToOBaHiCTb, 3abe3neYeHicTb), Y topu-
OVYHIN niTepaTypi cy6’ekTMBHE UMBINbHE MpaBo
BM3HA4YaETbCA SK, Hanpuknag, HagaHa i BCTaHOB-
neHa pUONYHUM NOPSAKOM, BNadok Yn naHyBaH-
HAM [03BONeHicTb Boni [12, ¢. 82]; y4acTb y Kopuc-
TYBaHHi XWTTEBMMM Onaramm, ska HadaeTbCs
i rapaHTyeTbCa 0cobi 3aranbHoo Boreto [13, ¢. 106];
Bnaga ocobu, WO HanpaeneHa Ha 3abesneqeHHs
ii iHTepeciB Ta 3axuLleHa i BU3HaAHa OO EKTUBHUM
npasoM'; a M.B. CngopeHKo HaromnoLuye Ha ToMmy,
WO Haginaw4ym cyO’eKkTiB UMBINbHMX NpaBOBigHO-
CVH BIgMNOBIAHMMM MpaBamu, 3aKOHOM nepenbaya-
IOTbCA N MOXMBOCTI X 3axuUCTy, TOBTO aKkueHTye
yBary Ha ix 3axuweHocTi [14, c. 419]. Y cBoto yepry,
B.A. TlorpebHsK, KPUTMKYIHOUM 3asHayYeHy BULLE
nosuuito Ta Byayyun MPUXMITBHUKOM iHTErpaTMBHOI
Teopil npaBa, BM3Ha4yae, O 3axuLUEHICTb He cnig
po3rnsagath 9K OgHy 3 BU3HaYarnbHUX BNacTUBOCTEN
Cy6’EKTMBHOMO UMBINBLHOMO MpaBa, MOSICHIOKYM Le
30Kpema TaknuMmy aprymeHTamu: cy6’eKTuBHe npaBo
He NPUNMHSAETBLCA i3 3aBEPLLEHHAM CTPOKY NMO30BHOI
OaBHOCTI | 3a3Hayae, WO «CyO0'€KTUBHE UMBINbHE
npaBo € 3MOAENbOBAHOK HOPMaMu LMBINIbHOIO
npaea Ta/abo akTamm camoperynoBaHHs UUBINb-
HUX BIQHOCWH igearnbHO MipOK MPaBOBMX MOXITW-
BOCTElN 0COOM, LU0 BTIMHOHOTLCA Y 3MICTi peanbHUX
UMBINbHUX MPaBOBIAHOCMH B akTax nNpaBOMIpHOI
NoBeaiHKM yNpaBoOMOYEeHOI 0cobu, HabyBatoum npa-
BOBOIMO 3HaYeHHs MpPaBOMIPHUX Ai SK pisHOBUAY
topuanyHNX akTiey [15, c. 73—-74].

HacTynHot 03HaKolo, WO cTana OCHOBO Haw-
GinbLU NOWKMPEHOro NigXoay A0 PO3YMiHHS CYTHOCTI
cy0’eKTMBHOrO UMBINbHOMO Npasa € Moro Mexi. Tak,
BinbLUiCTb BYEHMX-NPaBHUKIB BM3HaYaloTb CyO’ek-
TMBHE UMBINbHE MNpaBo 3arasioM (3 OoKpemMumu
0COONMBOCTAMM Ta YTOYHEHHSIMW) K BUA Ta/abo
Mipy MOXNMBOI abo [03BOMEHOI NOBEAIHKM 0COOM
[16, c. 33, . 92; 17, c. 73. 103].

Ak BusHavae B. A. TMorpebHsik, po3ymiHHA
CcyO’eKTUBHOIO LMBINbHOIO npaea ocobun 4epes
KaTeropito BMAy MOXNUBOI NOBEAiHKN O3Ha4aE, Lo
BOHO € «MEBHOK MOXIUBICTIO OCOOM, sika MOXe
3HaANTW BTINEHHA B NPaBOBI peanbHOCTi B NPOLECI
30iMCHEHHSA Takoro npaea, abo XX Taka MOXMMBICTb
MOXe OyTW nMpunuHeHa, Tak i He 3HaWLWOBLUW BTi-
NneHHs B npakTtudi. [poTe, He3anexHo Big 3ainc-
HEeHHs1 abo He3diNcHEHHs, BionoBiOHWI d)eHOMeH
He nepectae GyTM NpaBoM», a KaTeropis «Mmipa»,
y CBOIO Yepry, binbLue Biabusae came mexi cyb’ek-
TMBHOIO LIMBIMbHOrO Npasa, TO0TO «MNeBHUI 06cAr
noBeaiHkK, WO MOXy OyTW BYMHEHA Nig Yac 3ainc-
HeHHs1 uMBinbHoro npasa» [18, c. 67]. Beaxaemo,

'3 ornsigy Ha Ue TEPMIHM «rapaHTyBaHHs», «3abe3neve-
HICTb» ab0 «3aXULLEHICTb» HE € YHiBepCanbHNMW B KOHTEK-
CTi Cy0’€EKTUBHMX LMBINBHUX NpaB, @ TOMY i HE NPUAHSITHI
ONns BigoOpaXeHHs y BianoBigHi dopmyni-aediHiuii.
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Wwo gouinbHo norogntucs i3 3 M.O. CtedaHuykom,
KA BM3HA4ae, WO KaTeropis «Bua» MNpu BU3Ha-
YeHHi Cy0’EKTMBHOMO LMBINBHOMO NpaBa € 3alBolo,
a Karteropis «Mipa» — GinbLU AOLIMNbHOW, amKe BOHA
Xapaktepusye cyO’eKTMBHE NpaBO $SIK CTPYKTYpHe
YTBOPEHHS, LLO CKMNagaeTbCsa 3 MEBHUX ENEMEHTIB,
a TaKOXX BUKOPUCTOBYETLCS | 4119 NOro SKICHOT Xapak-
TEPUCTUKN, OCKIfTbKM CNPUSE PO3YMIHHIO OCTaHHBOTO
SIK MOXITMBOCTI NeBHOI noBeaiHku [19, c. 13].

MonibHOI No3uLii OOTPUMYKOTECA aBTOPU MOHO-
rpacii «lMpmBaTHONPaBOBI MEXaHi3MU 34INCHEHHS
Ta 3aXUCTy CyD'EKTUBHMX NpaB isn4HNX Ta topunany-
HMX OCiIB», SIKi BBaXatOTb, LLIO Cy0’EKTMBHE NpaBo — Lie
rapaHToBaHa Mipa MOXMBOI abo [03BOMEHOT NoBe-
AiHKN 0cobu, 3MICT sIKOI nonsarae y H13Li BignoBigHNX
npasomo4HocTen [20, c. 90], a oguH i3 HUx B. Map-
YEHKO MuLle, Lo A4J18 UMBINBbHOMO NpaBa He € Xapak-
TEPHUM Miaxia «HagaeaTu OO3BONMMY» abo «noBoau-
TUCb MEBHUM YMHOMY; Cy0’€KTUBHE LIMBINIbHE MpaBo
nepenbavae csobogy ANst MOro HOCIS OiSTU Ha CBIl
po3cyq y byaob-akuin crocid 3 MeTor 3a40BONEHHS
CBOIX iHTEpeciB UM NoTped 3 TMM OOMEXEHHsAM, Lob
TakKi gii He cynepeynnm YMHHOMY 3aKOHOAABCTBY Ta He
LUKoAUnK iHWKMM ocobam [21, c. 45]. Came K MOXNu-
BiCTb AisiTW Ha CBIiN pO3cyA NigXoauTb OO PO3YMiHHS
cy6’ektmBHOro umBinbHoro npaea 1 H.C. KysHeuosa
3 YTOMHEHHSAM, LUO YNOBHOBaXeHa ocoba mae CBO-
6oy sk BracHMX gin, Tak i ceodoay Big CTOPOHHLOIO
BTpyYaHHs [22, c. 255]. O.0. Ko, nocunatounce Ha
nosuuito J1. doH Mizeca (cBoboaa sk TepMiH npakce-
OnOTiYHNIA HaNEeXUTb A0 cdepu, B paMKax siKoi ynoB-
HOBa)XEHUW iHAMBIA MOXe obupaTtn ansTepHaTMBHI
cnocobu giji Ta came Tieto Mipoto, SIKOK NoAVHA MOXe
obupatn uini i 3acobu ix OOCArHEHHs, BOHA € Birb-
Hoto [23, . 264]), y CBOIO Yepry, TBePAUTb, LLIO CyD'ex-
TMBHE UMBINbHE MpaBo € Mipot cBoboanM ocobu
y BigHOCWHax 3 iHWwumK ..., a ceobogy Aain ocobu
y CamMOMy 3aranibHOMY HabnMXXeHHI MOXHa po3yMiTh
SIK rapaHTOBaHy MOXJMBICTb 0OMpaTh MK Kinbkoma
BapiaHTamu NoBediHKK1, TOOTO AiSTN Ha BNacHWI po3-
cya (abo X HaBiTb He AiATy B3arani, Lo TaKoX € Npo-
SIBOM BMacHoro po3cyay cyb’ekra) [24, c. 31].

OTxe, came cBoboga MOXIMBOI MOBEniHKM
ocobn i € 0Gasncom cyO’eKTMBHOMO LMBINBHOMO
npaea, Lo Moxe OyTn obMexeHa NuLLe siK BUHATOK
i 3 MeTol 3abe3neveHHs 3AINCHEHHA NpaB iHWNX
ocib Ta icHyBaHHSA cnpaBensIMBOroO MpPaBOMOPSAKY.
Tomy y LibOMY JOCHIIKEHHI MW, AOTPUMYHOYMCH NPK-
BaTHO-MPaBOBOI KOHLEMNLUIil, BUXOANMO i3 pO3yMiHHS
Cy0’eKTMBHOIO LMBINIBHOrO MpaBa caMe $K Mipu
MOXIMBOI MOBEAHKA YNOBHOBAaXXEHOI 0Cobu, Kl
KOpecnoHaye neBHMI 060B’A30K 3000B’A3aHMX OCi0.

[HWUM NpPOBNEMHMM MNUTAHHSAM € BW3HAYEHHS
3MiCTy cy6’ekTMBHOrO LMBINbHOro npaea. Cnig, Buai-
NUTKU gBa HauvnowwmpeHiwi nigxoan. TpaauvuinHa
KOHLeNujis1 CTPYKTYpU CyO'€KTMBHOIO LMBINbHOIO
npaea nonsirae y HasiBHOCTi TaKMX MPaBOMOYHOCTEMN:
Ha BNacHi NO3UTUBHI Aji, TOOTO NO3UTUBHUIA 3MICT
Ccyb’EKTMBHOIO MpaBa; Ha 4yxXi Aii — MOXNUBICTb
BMMaraTn Big 3000B’i3aHUX CYO’€KTiB BMKOHaHHS
BU3HA4YEHNX OOOB’A3KIB, TOOTO HEraTUBHUIA 3MICT;
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NMPaBOMOYHICTb 3aXMCTY, TOGTO MOXIMBICTb 3BEPHY-
TUCSA OO0 BU3HAYEHMX 3aKOHOM CyO’eKTiB Mpu nopy-
LWEHHi CyD’EKTMBHOIO nMpaea 4w 34iINCHUTU camo3a-
XWUCT, TO6TO NpaBo Ha 3axucT [25, c. 81-82; 26; 27].

[pyroo € KoHuenuia OBOYNEHHOI CTPYKTYpU
Cy6’eKTMBHOIO LIMBINBHOIO Npasa, NPUXUIBbHUKK SIKOT
OOTPUMYIOTLCS AYMKW, LLIO NPaBO Ha 3aXUCT € caMo-
CTiiHUM cy6’ekTuBHUM npaBoM [28, c. 86]. Came
B TOMY, LLO N YaC BMHWKHEHHSA 0BCTaBWH, SKi CTBO-
PIOKOTb MepeLlKoan WsxXy peanisauil cy® ekTMBHUX
UMBINbHMX NpaB, B YNPaBOMOYHEHOI 0COOUN BUHMKAE
HOBE — OXOPOHHE — NpaBo, LLO He iCHyBano 40 KOH-
GonikTHOI cuTyauii. MNogibHOT OyMKM OOTPUMYHOTLCS
iHWI BYEHi, 3a3Hayvalouu, WO perynatopHe cyb'ek-
TUBHE LMBINbHE MPaBO PO3MEXOBYETLCA 3 CyO'ek-
TMBHUM NPaBOM Ha WMOro 3axucT 3a nigcraBamu
Ta MOMEHTOM BWHWKHEHHS, CYyO'EKTHMM CKNnagom
Ta 3MICTOM, a 3a3HadeHi Npaea € PisHUMK NPaBOBUMU
deHOMEeHaMW, OCKifNbKM BUHUKAKOTL Ta nepebyBatoTb
B AMHaMiLi, TO6TO 32 BNACHNMKN 3aKOHOMIPHOCTSIMMU
PO3BUBAKOTLCS | NPUNUHSAOTLCA [29, ¢. 164].

Cnig 3asHaunTn, WO uen nigxig nir B OCHOBY
N 3aKOHOOABYOro 3aKkpinfeHHs npaBa Ha 3axucT
y 4. 1 cT. 15 UK YkpaiHn — «KkoxxeH Mae npaBo Ha
3axuCT CBOro LMBINLHOro npasa y pasi Noro Hesu-
3HaHHA abo ocnoptoBaHHs» [30].

Otxe, moxemo norogutuca 3 O.M. [JoueHko,
sika BBaXae, LU0 NpaBoO Ha 3axXUCT BUHUKAE B 0COOU
TiNbKM B MOMEHT MOPYLUEHHS 4M OCMOPHBAHHSA
perynaTMBHOIO LUUBINbHOrO NpaBa Ta pearnisyeTbcs
B paMKax OXOPOHHOro UMBINIbHOrO MNpaBOBigHO-
LWEeHHS, WO BUHMKae. FKWO po3rnggatv npaso
(MPaBOMOYHICTb) Ha 3aXMCT sIK CKIagoBy Cy0’ eKTUB-
HOrO LUMBINbBHOIO Npasa, TO B TaKOMY BMNagKy Moro
BMHUKHEHHSA MNepenyBaTMME BUMHUKHEHHIO KOpec-
NMoHAYH4oro oMy 000B’si3Ky, TOOTO NpaBoO BUMOTHU
iCHyBaTUMe, KON cam akT MpaBoOMNOpPYLUEHHS
e BiOCYTHIN, OQHaK Le He BianoBigae 3aranbHin
KOHUenuii UMBINbHOro npaea, WO cyb’eKTMBHOMY
npasy 3aBXaun KopecnoHaye 06oB’a3ok [31, c. 58].

He MOXHa 3anuwmnty nosa yBarot 1 Tou dakT,
IO AOCUTb TPUBaNuM Yac y npaBoOBi Hayui Tpu-
BalOTb AMCKYCii CTOCOBHO CMiBBIgHOLUEHHSI NOHATb
«CyO’eKTMBHE UMBINbHE nNpaBoO» Ta «iHTepec»
B UMBINbHOMY npaBi. Crnig 3a3HaunTu, WO [oCri-
OXeHHs KkaTteropii iHTepecy Oepe CBill nNo4yaTok
y XIX cToniTTi 3 BUXogom Yy cBiT npaui «lHTepec
Ta npaBo» P. ®oH lepuHra, sikuin Bu3HadaB 1oro, sk
Te, WO Mae 3Ha4YeHHs ansa ocobwu i cknapae ii ona-
ronony4ys [32, c. 83].

Y opugndHin Hayui HamGinbw NOoWnpeHUMM
Ha CbOroAHi € ABa niaxoan OO0 PO3YMiHHA KaTero-
pii iHTepecy: nepwwun nigxig 6a3yeTbcst He TOMYy,
Lo iHTepec € noTpeboto ocobu. A came MOHATTH
notpebu Bkrtodae B cebe bnara, Burogu, iHwi mate-
pianbHi Ta HemaTepianbHi NparHeHHs i Ga)kaHHs
ocobu, T06TO yce, WO € HeobXigHMM Ons Hei
[33, c. 146]. 3po3ymino, WO iHTepec € BUSIBOM NPO-
SIBOM YCBigOMIIEHOT NOTpPebn Ta uiHHOCTEN ocobu,
TO6TO Ue € noegHaHHAM camoi notpebu i npar-
HEHHS$1 0codu ii 3a40BONbHUTH.

Bunyck 1-2 (40-41), 2022
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BignosigHo go gpyroro nigxoay, iHTepec € MoTu-
BOM, MPUYMHOI, CTUMYSIOM A0 Air, AKi 403BOMEHI
abo He 3abopoHeHi npasoMm. Tob6TO y nepliomy
BMMNAAKy MOBa Mae npo npegMeT npaBOBigHOCKMH,
LLO MOXYTb BUHUKHYTU y ManOyTHbOMY, a Yy ApYy-
romMmy — Le TOW MOLUTOBX, L0 CMOHYKaE i BU3Ha4ae
ManbyTHIO NOBeAiHKY 0CO0M, HanpaBreHy Ha 3a40-
BONeHHs Ti notpedu [33].

Cnig TakoXx BUAINUTK N TPETI — KOMMPOMICHUIA —
nigxig, wo nepenbadvae noegHaHHA NoTpedu Ta gl
Tak, €.0. XapuToHOB BU3Ha4ae iHTEPEC K «npar-
HEHHS, YCTPEMITiIHHA, NOTpebun ocodu, sKi He BU3Ha-
YeHi 3aKoHOM abo yrooto CTOPIH K LMBINbHI NpaBsa,
ane cnpsiMoBaHi Ha BUHWKHEHHs1 abo 36epexeHHs!
oCTaHHix»» [34, c. 220]. MNogibHa Aymka 4acTo
BMCIOBIIOETLCA B HOPUAMNYHIN fiTepaTypi, 30Kkpema,
CTBEPKYETHCH, L0 iHTEPEeC MICTUTb MaTepiarbHi
noTpebu ocobu Ta iHauBiAyarnbHe NparHeHHs 34ikc-
HUTK Jii Ha iX 3a40BONeHHs. Ha Haluy oymky, came
PO3YMIiHHSI iHTepecy SIK NOEeOHaHHs YCBIAOMIEHO!
notpebn ocobu i nparHeHHst 4o Ain 3 MeToto il 3a0-
BOMNEHHS, € HaNOINbLL MOBHUM.

BeHepgukToBa I.B., posrnsgatoum 0XopoHIOBaHUN
3aKOHOM iHTepec Yy UMBINbHOMY Npasi Ik «yCBiAOM-

Cnucok BUKOPUCTAHUX JKEpeJI:
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neHe cy6’ekTOM NpaBa AOMaraHHsi OTpUMaTK NeBHe
mMaTepianbHe (HematepianbHe) 6naro abo 3miHuTK
npaBoBMW CTaTyC, WO CNOHyKae cyb’ekTiB npasa
BUMHATU KOHKPETHI Ail Yn HaBnaku, yTpumyBaTuCs
BiO HUX, NepebyBaTy y NpaBOBOMY Mofli Ta 3abe3ne-
YyyBaTUCA B peanisauii NiaTpMMKOI aepXasu, 34inc-
HIOETBECA Y hOPMI J03BOMY i BiAOMBaAETHCA B KOHKPET-
HUX NPaBOBIOHOCUHAX», BU3HAYAE, LLO BiH MOXe 5K
OyTn 3akpinneHum y cyb’eKTMBHOMY Npasi, TakK i Hi
[35, c. 154]. Takox gocnigHnust pobuTb BMCHOBOK
npo Te, WO iHTEepeC He Cnifg OTOTOXHIOBATM i3 CyD'ek-
TUBHMM UMBINbHUM npaBoM. Tak, iHTepec moxe byTu
nepeaymMoBO BUHUKHEHHS MpaBa abo MeTol Moro
30iMCHEHHA. TakoX Ha BigMiHy Big Cy6’€KTMBHOMO
npaea pearisaujist iHTepecy He nepegbadae MoOXnn-
BOCTi BUMarat BYMHEHHS NEeBHUX il 3000B’A3aHOT
ocobu. Kpim Toro, iHTepec € NepBMHHMM BiAHOCHO
cy6’exTnBHOro npasa [36, c. 113].

[ns Toro, Wwob cyaoBuii 3axXmCT LMBINBbHUX NpaB
OyB MakCUMarnbHO €PEKTUBHUM BaXIMBUM € pO3Y-
MiHHS1 X OCHOBHWX BMacTMBOCTEN Ta 3MiCTOBHOMO
HanoBHEHHS, O AOCAracTbCA LUNAXOM iX OCMUC-
NEHHA B pamMKax ix BUAOBOI knacudikadii B YUAHHOMY
3aKOHOAABCTBI Ta B AOKTPVHI LMBINbHOIO Npasa.
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®OPMYBAHHS OPTAHI3ALIMHO-CTPYKTYPHOI NOBY1OBU
OPrAHIB FOCTUUIT PAOAHCBKOT YKPATHM Y 20-X POKAX

FORMATION OF THE ORGANIZATIONAL-STRUCTURAL BUILDING
OF THE JUSTICE BODIES OF SOVIET UKRAINE IN THE 20S

Crartst IpHCBSYCHA 3”SICYBAHHIO OCHOBHIX HanpsIMiB (OpPMYBaHHS OPraHi3aLiiHO-CTPYKTyPHOI HOOY10BH
opramB tocruwii PansHcbkoi Ykpainn y 20-x pOKax. Y CTarTi JOCII/UKEHO CTAHOBJICHHS 1 PO3BUTOK OpraHisa-
uii i CTPYKTYpHOi 1100y/[0BI OPraHiB IOCTHUIIII, 34IHCHEHO aHaJIi3 HOPMATHBHOI Oa3H, sika 3a0esredyBala opra-
HI3aIHHO-CTPYKTYPHY MOOY/I0BY IIHX OpraHiB. BusHaueHo, mo (popMyBaHHs OpraHiB IOCTHIII MEPECTiyBao
METY MEePEeTBOPEHHS iX y 3aci0 BCTAaHOBJIECHHS TOTAIITAPHOTO PEXUMY B Jiepkasi. JloBeneHo, mo mporec opra-
Hi3alifHO-CTPYKTYpHOTO 3MiHHCHH$I opratiB foctuiii PajsHcbkoi mpoTsirom 20-X POKiB BifOyBaBCst B JOCHTH
CKJIaJITHUX YMOBaX, 10 OyJI0 OB’ I3aHO 3 ICHYIOUOIO TEH/ICHIII€10 irHOPYBaHHS MpaBa sK <<6yp>1<ya3Horo» nepe-
KHUTKY. BeranoBieHo, 110 AaBamcs B3HaKK HE A0CTaTHs CHOPMOBAHICTH PaBOOXOPOHHOI CHCTEMH B Pansin-
CBhKill YKpaiHi. BusiBineHo, 1o ocHOBHI HanpsMu GOpPMYBaHHS OpraHi3alliiiHO-CTpYKTypHOI oOYIOBH OpraHiB
focruwii PajgsHcbkol YKpa'l'HI/I 3aJIeKaIN Bl aAMIHICTPaTHBHO-TEPUTOPIaIbHIX pecbopM a opraHisaui;{ 11170:¢
OpraHiB 3HaXOAMJIACH y NPSMIi 3aJIEKHOCTI Bil IEPEXOALY Bijl YOTUPHOXCTYICHEBOI 10 TPHOXCTYIIEHEBOI CHC-
TeMH yIpPaBiliHHs. 3’5COBAHO, 1O BIIIOBIAHUM YMHOM BinOyBanach o0y 0Ba THX OPraHiB, sKi 3HAXOANIUCH
y cmam Hapoxsoro xomicapiary roctuuii YCPP (opranu cyny, Ipokyparypy, CIiACTBa Ta Ji3HAHHS, a/iBO-
Karypa ii HoTapiar). O6rpyHTOBaH0 1110 pOTSIroM 20-X POKIB MPOCIIAKOBYETBCS TEHACHLIIS /0 YCKIA/IHCHHS! CTPYK-
TypH OpraHiB FOCTHLLL Y CTATTI Le MPOLIFOCTPOBAHO Ha l'IpI/IKJ'IaI[I CyHOBHUX OpraHiB. Jl0BeaeHO, 10 Cyf0Ba chCTeMa
AaKTUBHO BHI03MIHIOBAIACS, TPAHC(HOPMYIOUNCH B/l CTUXIHOTO CyIOYMHCTBA HA OCHOBI MPOJIETAPCHKOI Mpa-
BOCBIJIOMOCTI IO YiTKOi CTPYKTYPH CYIOBHUX OPTaHiB, 030POEHUX 3aKOHOM 1 0OMEKEHUX CTaHIapTU30BAHUMU
npolecyaabHUMU poleAypaMu. BecranosieHo, mo Maiike 1o BCiX YCTaHOBAX, MmiAnopsakoBaHux HapogHomy
komicapiary toctutii Y CPP, BinOynocs diTke po3mMeKyBaHHS (byHKuiOHanLHI/Ix 000B’SI3KiB, 110 3PELITOO TPH-
3BEJIO 110 (bopMyBaHHﬂ JIOT1YHOTO KOHCTPYKTY IPaBOOXOPOHHOI CUCTEMH, OKPEMI JIAHKH SIKO1 He ayOIoBanu
(hyHKI{ oHA OTHOT.

Knrouosi cnosa: npasooxoponna cucmema, opeanu iocmuyii Paosncokol Yxpainu, opeanizayitino-cmpyx-
mypHa nobyooesa, cy0oea cucmemd, momaiimapHull PejCUM.

The article is devoted to clarifying the main directions of the formation of the organizational and structural
construction of the justice bodies of Soviet Ukraine in the 20s. The article examines the formation
and development of the organization and structural construction of justice bodies, analyzes the regulatory
framework that ensured the organizational and structural construction of these bodies. It was determined that
the formation of justice bodies pursued the goal of turning them into a means of establishing a totalitarian regime
in the state. It has been proven that the process of organizational and structural strengthening of the Soviet
judiciary during the 20s took place in rather difficult conditions, which was connected with the existing
tendency to ignore the law as a «bourgeois» relic. It was established that there were indications that the law
enforcement system in Soviet Ukraine was not sufficiently formed. It was revealed that the main directions
of the formation of the organizational and structural construction of justice bodies of Soviet Ukraine depended
on administrative and territorial reforms, and the organization of these bodies was directly dependent on
the transition from a four-level to a three-level management system. It was found that the construction of those
bodies that were part of the People’s Commissariat of Justice of the Ukrainian SSR (the bodies of the court,
prosecutor’s office, investigation and inquiry, advocacy and notary) took place accordingly. It is substantiated
that during the 20s there was a tendency to complicate the structure of justice bodies. The article illustrates this
on the example of judicial authorities. It is proved that the judicial system was actively changing, transforming
from a spontaneous judiciary based on proletarian legal consciousness to a clear structure of judicial bodies,
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armed with the law and limited by standardized procedural procedures. t was established that in almost all
institutions subordinated to the People’s Commissariat of Justice of the Ukrainian SSR, there was a clear
demarcation of functional responsibilities, which eventually led to the formation of a logical structure of the law
enforcement system, the individual links of which did not duplicate each other’s functions.

Key words: law enforcement system, justice bodies of Soviet Ukraine, organizational and structural

construction, judicial system, totalitarian regime.

MoctaHoBKka npobnemu. [1paBOOXOPOHHI
opraHu IBNsitoTb COBOI0 He TiNMbKM OQUH 3 BaXITMBUX
erfieMeHTIiB MexaHi3aMy iep>KaBu, ane h € YaCTUHOK
NpaBoBOi peanbHOCTi, @ B iICTOPUYHOMY KOHTEK-
CTi — icTopu4HO-NpaBoBOi peanbHocTi [1, ¢c. 113].
Y nepiog nepMaHeHTHUX pedopM MNPaBOOXOPOH-
HOi cucTemu, siki BigOyBarOTbCA Yy CyvacHin Ykpa-
THi, B&XXNNBO 3BEPHYTU yBary 4O TUX NePEeTBOPEHD,
wo BigbyBanucb Ha Teputopii PagsHcbkoi Ykpa-
THM y 20-x pokax. Agxe Takui OOCBI4 € BaXXMBUIA
3 NOPIBHANBLHOI OLiHKK 3000y TKiB i ynyLLeHb Y cdepi
opraHi3auiiHO-CTpYKTypHOi nobynoBu Tux Aep-
XKaBHUX opraHiB, siki MaloTb 3abe3nevyBaTy npasa
i cBO6OAM NOAMHM | TPOMaAsHUHA Y CyvacHin Ykpa-
THi. A Ue, Yy CBOI 4Yepry o3Hayae, Wo y byab-sKin
CuTyaUii BHYTPILHbOrO Y1 30BHILLUHBOIO Xapakrepy
npaea MOAWHW | rPOMagsHWHa € HenopyLHUMM
i MpIOPUTETHMMN B yMOBax 3abe3neyveHHs Hali-
OHanbHOI Ge3nekn YkpaiHu [2, c. 47], wo Aaep-
XaBa € nuue crny>k6oBuMM iHCTPYMEHTOM B pyKax
CycninbCTBa i NOTPebye BTINEHHS B XXUTTS KOHCTU-
TYUiHE MOMOXEeHHs LWOoAo Micuda Ta poni nioguHu
B CYCMINbCTBI, ii 3aXMCT sK HaMBULLOI coujianbHoi
LiHHOCTI [3, c. 14].

MocTtaHoBKa 3aBpaHHA. [ocnigkeHHa cnps-
MOBaHe Ha 3’SICyBaHHS OCHOBHMX Hanpsawmis ¢op-
MYBaHHSI  OpraHi3auinHO-CTPYKTYpHOI noGynoswu
opraHiB ocTuuil PagsHcbkoi Ykpainnm y 20-x pokax.

Buknap ocHoBHoOro marepiany. Cnig 3asHa-
untu, wo KoHctutyuis CPCP 1924 poky He micTuna
NONOXeHb, KOTPi O pernaMmeHTyBanv NOBHOBAXEHHS
COK3HUX LeHTpanbHUX OpraHiB gepxasHol Bnagu
woao  3MiH - agMiHicTpaTMBHO-TEPUTOpPIanNbHOro
noAiny col3Hux pecnyonik, i 40 NpeaMeTy BigaHHS
BepxoBHUX opraHiB Bnagn CPCP 3a OcHoBHMM
3akoHoMm n. «6» cT. 1 rmaeu 1 po3giny 2 BigHocuB
NUwe «BpPEeryrnBaHHA NUTaHb MPO 3MiHWM KOPOO-
HiB MK pagsaHcekumn pecnybnikamuy [4, c. 103].
Ane BignosigHo 0o noctaHoBu IX BceykpaiHCbKoro
3'isay Papg lMpesunais BYLBK piweHHam 3 yepBHS
1925 poky ckacyBana rybepHii sk agMiHicTpaTme-
HO-TepuTopianbHi oanHuLi. Cepep iCTOTHUX JOMNOB-
HeHb Oyno BigHECEeHHA [0 3aBAaHb MiCLEBUX
opraHiB Bnagu oboB’A3Ky 3abe3nevyeHHs B Mexax
OOBIpPEHOT IM TEPUTOPIT «PEBOSIOLNHOI» 3aKOHHOCTI,
OXOPOHM NOPSIAKY 1 rpomagcbkol 6esnekn. KoHcTu-
Tyuieto 3akpinntoascs HKBC 1925 poky B YCPPR,
OCTaHHiN i3 col3HMX pecnybnik, sik i ckpisb y CPCP,
Oyna BCTaHOBIEHA TPUCTYNEHEBa cUCTeMa agMiHi-
CTpaTUBHO-TEPUTOPIANBLHOIO Noainy.

3amicte geB’aTn rybepHi, 102 nositie, 1989
Bonocten, 15696 cinbpag, Wo icHyBanu 0o novatky
pedopmun, HanpukiHui 1925 poky B YCPP 6yno yTtBo-
peHo 41 okpyr, 680 parioHis, 10314 cinbpag,. Y 38’a3ky

3i ckacyBaHHAM rybepHin BYLIBK i PHK YCPP
17 6epesHa 1926 poky MPUIAHANK PILLEHHS MPO JiK-
Bigauijto rybBukoHKomiB [5, ¢. 226]. MNMepexig, Big, YoTu-
pUCTYNeHeBOI (ryGepHisi — NOBIT — BOMNOCTb — CENo)
0O TPUCTYNEHEBOI CUCTEMW YMpaBmniHHS (OKpyr —
panoH — ceno), Nopsag, i3 iHWUMK 3axog4amu, BUKOHaB
BaXnMBY poOfb Yy OEsKOMY ChpoLUeHHi, nepebyaosi
Ta BOOCKOHarEHHi gepaBHOro anapary [6, c. 212].
Ane npouec nepexoay Big YOTUPUCTYNEHEBOI 40 TpU-
CTYNEeHeBOi agMiHICTpaTUBHO-TEpUTOPIaNbHOT CuUc-
TemMn ynpaeniHHA TpyBaB ax A0 nodatky 1929 poky,
WO B CBOK Yepry ycknagHioBano gyHKUiOHYBaHHS
NPaBOOXOPOHHOI cuctemn PagsaHcbkol  YkpaiHu,
B TOMY Y1CIi 1 OpraHiB HoCTULi.

3ayBaxmmo, WO Big nodatky dopMyBaHHS
HapoaHoro komicapiaty toctuuii YCPP (gani— HKHO
YCPP) (1920 pik) 1 BignosiaHo o MNonoxeHHs npo
HKIO, wo Bu3Hayano opraHisaudito Ta gisanbHICTb
Hapkomarty, 3asgaHHamn HKKO ©ynu: opraHisauis,
IHCTPYKTaX, 3arasibHUIM Hanpsam i Harnag 3a gians-
HIiCTIO BigAainiB rocTuuii, opraHiB cygy, cnigctea
M 3BUHYBa4Y€HHS, KOMICill y crpaBax HEMOBHOSITHIX;
Harns4 3a AOTPMMAaHHAM i OQHOMaHITHUM 3acTocy-
BaHHSM 3aKOHIB yCiMa CydOBUMM W Crigynmn opra-
Hamu YCPP Ta BignoBigHiCcTto iX 4issNbHOCTi NpUHLM-
nam couianicTM4HOI NPaBOCBIgOMOCTI 1 3arasnibHOl
NoniTUKN poBITHNYO-CENAHCLKOIO ypsaay: po3pobka
Ta po3rns 3aKOHOMPOEKTIB, TNyMayeHHs 3aKOHiIB,
KEPIBHULITBO MPaBOTBOPYOH AiSANIbHICTIO OKpEMUX
BiQOMCTB; koaudikauisa 3akoHogascTBa, nyonika-
Lis 3aKkoHOOaB4YMX akTiB i 3abe3nevyeHHs BigoOMCTB
3aKkoHO4aB4YMMU MaTepianamu.

Y yepBHi 1922 poky go cknagy HKIO YCPP
Oyno BKJIOYEHO HOBOCTBOPEHI OpraHu npokypa-
Typu. lopsag i3 uum, noymHarouu Big cepeaunHu
1920-x pokiB, BigOyBaBcs NPOLEC 3BYXXEHHA MOBHO-
BaXXEHb pecnybnikaHCbKNX HapkoMaTiB i po3Lun-
PEHHS KOMMNETEHLLi 3aranbHOCOK3HMX HapKOMaTiB.
3oKkpema, uUe CTOoCcyBanocs MOBHOBaXKeHb HapKo-
maty toctuuii [7, c. 354]. o cuctemun opranis HKHO
YCPP y nepiog gpyroi nonosuHm 1920-x pokiB
Hanexanu: opraHu cygy, npokypaTtypu, crigcrsa
Ta gisHaHHsA, agBokaTtypa M HoTapiart.

Cnig 3asHaunTh, WO B opraHisauinHomMy BigHO-
LUEHHI Ha HapOAHWX KOMicapiB HCTULii COH3HUX
pecnybnik noknaganocs 3aranbHe KepiBHULUTBO,
opraHisauis, peBisia Ta iHCTPYKTaXK BCIX CyoOBUX
3aknagiB gaHoi pecnybniku, NpokypaTypu, opraHis
cnigcrtea, HoTapiaTiB, CyAOBUX BUMKOHABLIIB, 3axu-
cty Towpo [8, c. 64]. HKKO YCPP Takox onikyBa-
nocsa yTBOpeHUMKU Mnpu komicapiati 6opo Byxran-
TEPCbKMX eKCNepTn3 i HaBYarnbHUX 3aknagis.

Hapkom 3gincHioBaB Harnsag 3a CyqoBO Npak-
TUKOIO YCix cyaoBux opraHie YCPP. Y pasi Heobxia-
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HOCTI BiH MaB nNpaBO OMpOTeCTOBYBaTW W Hanpas-
NATM Yepes3 NPOKYpPOPCLKUIN Harnaad Ao nepernsay
BUPOKM 1 pilLEHHA cyaiB y nopsagky, nepenbdadve-
HOMY pecnybnikaHCbkMM 3akoHogaBcTBOM. Har-
nsaa 3a CydoBOK MOMITUKOK B KOHKPETHUX cnpa-
Bax 3gincHioBanu BepxosHun Cyg YCPP, obnacHi
HapoaHi cyam n npokypartypa [9, c. 59]. MNpotsarom
cepeaviHn N HaBiTb Apyroi nornosuHK 1920-x pokis Npo-
OOBXyBaBCA npouec pedhOpMyBaHHA Ta peopraHisa-
uii ocHoBHKX nigpo3ainie HKKO YCPP: opraHis cyay,
npoKypaTypw, CriacTea, aaBokaTypy TOLLIO.

BignosigHo go NoctaHoeu BYLBK Big 9 cepnHs
1922 poKy pagsHCbKUA cyqd ik OpraH Brnagu BBa-
XaBCA NULLIE TEeXHIYHO BigOCObGNeHMM i Hesanex-
HuM. TloniTM4HO 1 igeonoriyHO BiH po3rnsgaBscs
SIK CKNnagoBa W HEBiQ'€EMHa 4acTvHa pagsiHCbKOI
Bnagu, NOBHICTIO Big Hel 3anexHa [10, c. 69, 232].
Ane HesagoBinbHa poboTa cyaiB BXe B cepeanHi
1920-x pokiB cBigumna npo HeobxigHicTb pedop-
MyBaHHS Cy[0BOI CUCTEMMU.

3rigHo 3 OcHoBamu cypoyctpoto CPCP i cotos-
HUX pecny6nik Big 1924 poky, HapogHu cya 6yno
BM3HaHO OCHOBOK CyaoBoi cuctemu. Cyau nepLuol
iHCTaHUii NoBMHHI Bynun AiaTM B cknagi NOCTiNHOro
Cyodi Ta OBOX YeproBMX HapogHuWx 3acigaTenis,
a npuv po3rngaai cnpae y Apyrin iHCTaHuji — B cknagi
TPbOX MOCTIMHUX cyadiB. Takoxk «OcHoBamu...»
Oynn 3akpinfeHi HacTynHi npuHUMNM NobyaoBu
CyOooBOi cuCTeMu: BUOOPHICTL CyaAiB, Korerianb-
HUA po3rnsag crnpas, 3A4IMCHEHHS NpaBocyaas nuvile
TPYASLWMMHK, TMACHICTb CYQOBOrO Mpouecy TOLO.
3aBaaHHs pagsHCLKOro cyay, cepep iHworo, Bba-
Yanucs B HacCTYNMHOMY: 3axMCT 3aBOHOBaHb Mporne-
TapCbKOI peBontoLlii, 3aX1CT iHTepeciB | NpaB Tpyas-
LLMX 1 iX 06’egHaHb, NPaBOBE BUXOBAHHS TPYASLLNX
Towo [11, c. 58]. Y umcni 3aBaaHb pagsHCbHKOro cygy
Oyna KpmMMiHanbHO-NpaBoBa NomniTMka.

Mpotarom 1920-x pokie Bigbyeanocs pedop-
MYBaHHS Cy4OBUX opraHiB. 3rigHo 3 «[1onoxeHHaM
npo cygoyctpin YCPP» Big 16 rpygHa 1922 poky,
yKnageHum 3a obpasom i nogoboto «IonoxeHHs
npo cygoyctpii PPOCP», yci cyaosi opraHv peso-
NIoUiMHOro nepiogy CkacoByBanucb i CTBOpHOBa-
nacs eauHa cuctema CyooBMX YCTaHOB, 30Kpema:

a) HapogHwui cyq (y cknagi nocTilMHOro Hapof-
Horo cygai abo NocTiMHOro HapoaHoro cyaai i 4Box
HapOAHWX 3acigarenis);

0) rybepHcbkui (NisHiwe OKpyXHuK, obnac-
HWUI) cyA;

B) BepxosHun cyn YCPP.

«lMonoxeHHAM» TakoX nepepbadanocs, LWo
ONa po3rnagy cnpas chneuianbHUX KaTeropin yTeo-
PIOKOTLCA CheLianbHi Cyau: BiNCbKOBI TpMbyHanu;
ocobnuei TpydoBi cecii HapcydiB — y cnpasax
NPO 3MOYMHHI NOPYLUEHHS 3aKOHIB Mpo npaLto;
3eMenbHi KoMicil — B 3emMenbHUX crnpasax; apbiT-
pa)kHi KOMiCii — y cnpaBax Mpo Crnopu MiX aep-
XXaBHMMW OpraHisauismMm Wwoao ManHOBMX MNpas.
Buie 3a3HayeHe «[lonoxeHHs» ctano 6asoto ans
HacTynHMXx pedopm cyay. 3rigHO 3 HUM HapOAHI
CyOAi panioHiB OKpyry obmpanmcst oKpyXHMMKM 3'i3-
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AamMu pag, a B MicTax i cenuuiax — nneHymamu
MICbKMX | cenuwHmnx pag. 3a HoBuMm «[llonoxeH-
HSAIM» OKPY>XHWUIA Cy[ CKnagascs 3.

1) NNEHYMY OKPYXXHOTO Cyay;

2) umBInNbLHOro BiaAiny;

3) KpUMiHanNbLHOrO BiAAiny;

4) Hag3BWYaKrHOI CECil;

5) ocobnumBoi cecii y cnpaBax Npo HECNPOMOX-
HICTb KOOMepaTUBHMNX OpraHizauin.

BignosigHo go npunHatux y 1924 poui OcHoB
cypoyctpoto CPCP i cotosHux pecny6nik cygosa
cuctema YCPP cknaganacs 3 BepxosHoro cyay
YCPP, rybepHCbKMX cyfiB, HapogHWX cygiB, Bii-
CbKOBMX TpuOyHanis, BIiNCbKOBMX TpaHCNoOpT-
HUX TpubyHanis. [MpoTarom Apyroi MONOBUHM
1920-x — nouvaTtky 1930-x pokie B YCPP pokis
iCHyBanu: HapoaHi cyau (gisnu B cknagi 1-ro cyoai
Ta 2-x HapogHux 3acigartenis; 1-ro cygai Ta 6-x
HapoAHWX 3acigaTtenis) Ta 3'i3An HApoOgHUX CyaniB
(gisnv B cknagi 3-x cyaais). OcTaHHi neperngganu
BMPOKM HapoaHux cyais [12, c. 25]. Y 1930-my poui
Oynu yTBOPEHi 3ani3HMYHi MiCLieBI Cyau, IO 3HaXO-
OUnncb Npu BiANOBIOHMX 3aranbHUX MiKPaANOHHUX
cypax. Ui cyam Hanexann 0o CMCTeMWU CyOOBOrO
ynpaeniHHSA, Wo 3gincHioBanocs HKKO YCPP.

Y 3B’a3ky 3 nepexogom Y CPP Ha okpyXHuWI nogin
noctaHosoto BYLIBK Big 27 6epesHsa 1925 poky
Oyno BHeceHo Aesiki 3mMiHu B cyaoycTpin [13, ¢. 63].
Tak, 3 MeTo HabnMXeHHs cygy A0 HaceneHHs
B [OEAKMX OKpyrax Oynu yTBOPEHi OKPYXHi cecil
rybepHCbKNX CyAdiB, a B TUX OKpyrax, Ae Cecii He
yTBOPHOBANUCS, NpuU3Hayanucsa 3 HapOA4HMX CyAiB
YNOBHOBaXKeHi rybepHCLKOro cyay.

l'yOepHCbKi cyan (byHKLOHyBann B CKMadi TPbOX
BiOAinis:

— KpMMiHanbHOro (3 cygoBuM i KacauinHuM Big-
OINEHHAMM, BUIBHUMM CECIIMI);

— UMBINbHOro (3 cygoBuM i KacauiiHuMm Biggi-
NEHHSIMW, BUI3HMMUK CECIsSIMU Ta HOTapianbHUM Big-
AineHHaAM);

— aAMiHICTPaTMBHO-rOCNO4apCbKOro (cekperta-
piaT, rocnogap4a YactuHa, CyaoBui Harnag n piHaH-
coBa 4acTuHa). TepuTopis ryGepHin noginsnacst Ha
PanoHK, Y KOXHOMY 3 KOTPUX YTBOPIOBANMCA Kamepwu
HapogHoro cyay. Ha KoxHi ABi kamepy HapogHoro cyay
npusHa4aBCcA OAMH HAPOAOHWI CRiAYMIA Ta OOWH CyOo-
BW BUKOHaBeUb [14, c. 135].

6 nunHa 1925 poky 3amiCTb ryGepHCbKMX cyaiB
Ta X OKPYXHUX CECIl YM YNMOBHOBAXKEHNX B OKPYyrax
Oynu yTBOPEHI OKPYXKHI Cyau, Lo Aisny Ha TUX e nig-
cTaBax, Lo i 3BuYariHi rybepHcbki cyaun. Mpu upomy
3aranbHa opraHisauisa cyqiB CyTTEBO He 3MiHuMacs.

23 xoBTHS 1925 poky 2-t0 cecieto IX cknmkaHHS
BYLIBK 6yno npmnHsTo nonoxeHHs «Mpo cyaoycTtpin
YCPP». Y BIiONoBIigHOCTI 3 HUM, OKPY>KHWUI Cyq fisiB
y cKnagi: nneHapHoro 3acifaHHs, UMBINbHOro Bia-
4iny, Wo MaB UMBINbHO-CydOBE Ta UMBINbHO-Ka-
cauirHe BigAineHHs, KpUMiHanbHOro BIAAINy, LWo
CKnagascs TakKoX i3 [OBOX BigdineHb: CyOooBOro
Ta KacaLifHOro, a TakoX AucuunniHapHOI Konerii.
[nsa po3rnsgy nuTaHb NpO HanpaBfeHHs CrnpaB Ha
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Haa3BMYalHI cecii OKPYXXHUX cyaiB Oynu yTBOpPEHI
posnopsadi Hapagw, Aitodi B cknagi HadarnbHuKa
okpyxHoro Bigainy AMY, ronosu PCI Ta okpyxHoro
npokypopa (ronoea) [15, c. 148].

Hapani npotarom 1920-x pokiB cygoBa cuctema
aKTMBHO BMAO3MiHIOBanacd, TpaHCOopMyHOUYnCh Bif
CTUXIMHOIMO CYOQO4MMHCTBA Ha OCHOBI MPOSiETAPChKOI
NpPaBOCBIAOMOCTI 40 YITKOI CTPYKTYpU CyAOBUX opra-
HiB, 030POEHNX 3aKOHOM | OBOMEXEHUX CTaHAapPTMU30-
BaHWMW NpouecyanbHUMK npoueaypamu. Maike no
BCiX ycTaHoBax, nignopsakosaHmx HKKO YCPP, Binby-
nocs YiTke po3MexyBaHHA (PyHKLioHaNbHMX 060B’A3-
KiB, LLIO 3peLuTol nNpm3Beno A0 POpPMYBaHHS Noriy-
HOrO KOHCTPYKTY MPaBOOXOPOHHOI CUCTEMMU, OKpeMi
naHk1 AKoi He Ay6ntoBany dyHKLii ogHa ogHoI.

3rigHo [MonoxeHHss Npo  CcydoycTpinh, WO
oyno npunHato noctaHosoto BYLIBK i PHK Big
11 BepecHa 1929 poky, B YCPP 306epiranacs
paHille BCTaHOBMNEHa CygoBa cMcTemMa — HapogHUN
Cyd, OKPY>XHUI Ccya, BEPXOBHWUIA CyA, rONOBHUIA Cya
Monpaaecbkoi APCP, i Hag3Bu4aiHi cecii; 3anuwa-
nucsa Ti XK cneuianbHi cyanm Ta 1X yHKUil. Y aKo-
CTi cepedHbOi NMaHKM 3anulanncsa OKpPYXHI cyau
3 npaBamMmu rybepHCbKMX CyaiB, WO Manu B CBOEMY
cknapai Haas3su4danHi cecii. NonoxeHHs BBeno Ao
CcKrnagy OKPYXXHWUX CyfiB, OKPiM iCHyHOUMX Tam Bid-
ainis, ocobnuei cecii i3 cnpaB No HECMPOMOXHMX
KoonepaTUBHUX OpraHisauisax.

Y cknagi BepxoBHoro cygy pecnyoniku 3rigHo
lMonoxeHHs Jisanu npesnaig, NneHym, UUBiNbHO-Ka-
cauinHa konerid, KpuMiHanbHO-KacauiiHa Konerisi
3 0cobnMBOK KacauiHOK MPUCYTHICTIO 3i crnpas
HaA3BMYaKHUX CecCin ronosHoro cygy MongascbKol
APCP 11 okpy>xHUX cyaiB, Haa3BuyanHa cecia Bep-
XOBHOro cyagy. [ns BupilleHHA cnpaB Ha Micusax
yTBOPHOBaNUCs BiAMNOBiOHI BMi3HI cecii BepxoBHOro
cyay Ans po3rnsagy OKpeMMX KaTeropin UuBinbHUX
i KPpMMiHanNbHMX cnpa.. Y SKOCTi cnevuianbHMUX yHK-
LioHyBanu HacTynHi cyau: apbiTpaxHi, cyaoBo-3e-
MerbHi, a TakoX KOMICil y cnpaBax HEemnoBHOSMITHIX
NpaBONOPYLUHWKIB, TPYAOBI cecil HapogHOro cyay,
Haa3BWYaKHi cecii, gucumnniHapHi cyau, BiNCbKOBI
TpubyHanu ToLLo.

Cnig 3a3HaumTy, WO 3riAHO HOBOTO MONOXEHHS,
CiTKa HapogHWX CydiB B OKpyrax Bu3Hadanacs He
HapKoMaTOM OCTULIT, @ OKPY>XHUM BWKOHABYMM
KOMITETOM, B OKPYXXHMX MicTax — Micbkoto Pagoto.
HapogHi cyam panoHiB okpyrn Bubrpanmcs okpyx-
HUMK 3'i3pgamun Pap, a B mictax i cenuwiax — nne-
HymMamMmn Micbkux i cenuwiHmx Pag. BHeceHi 6ynu
N gesKi 3MiHM B po34in Nnpo HapoAHUX 3acigaTenis.
KoxkeH HapogHui 3acigaTtenb NoBMHEH OyB BUKOHY-
BaTU CBOi ODOB’A3KM MPOTAroM ABOX OHIB Y pouj,
a He wecTn, Ak Oyno nepen UMM. BuUKnOYEHHs
Jonyckanucs nule y Bunagkax, Konu npasuna
BeOEeHHs CyaoBOro npolecy BuMMaranu nponoBs-
XKEHHS CTPOKY NOBHOBAaXeHb 3acigarens.

3a HoBUM «[1OMNOXEHHSAM» OKPYXXHWI Cya ckna-
AaBcs 3:

1) NNeHyMy OKpY>KHOro cyay;

2) umBINbHOroO BIAAINy;
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3) KpMMiHanNbHOro BiAAINy;

4) Hag3BWYaKrHoOI CeCil;

5) ocobnueoi cecii i3 cnpaB MO HECMPOMOXHMX
KoonepaTUBHUX OpraHisauiax. BcTtaHosnioBanocs,
WO UMBIMIBHUA | KpUMIHANbLHUI BIig4inn MakoTb
yHKLUIT NnepLuoi Ta Apyrol cyaoBux iHCTaHuin. Ang
NoKpaLeHHsa poboTK HapOAHWMX CyAdiB, 3BifIbHEHHS
X Big 3Ha4HOI KinbKOCTi ApiGHUX cnpas, KOTpi He
Manu BEIMKOro coLuianbHOrO 3Ha4YeHHs, B ApYyrin
nonoBuHi 20-x pokKiB MOYMHAETLCA DOPMYBAHHS
rpomMagCbKkux cygis.

LUle B rpygoHi 1928 poky HapKOMOM tOCTUUi
YCPP BCiM OKpY>XHUM CyAdaM i OKPYXXHUM MPOKypa-
Typam Oyno posicnaHo Ha 3aranbHe 06roBOpPeHHS
nMTaHHA NPo ToBapucbki cyan. Hagcunatoum npo-
€KT 3aKOHY MpOo TOBAapUCbKi CyauM NpWU CinbCbKUX
i cennwHux Pagax n dpabpnyHo-3aBoacbknx nig-
NPUEMCTBAX | Aep)KaBHUX i TPOMALCbKUX YCTaHO-
Bax. HKKO YCPP nponoHyBanocs wmpoke o6roeo-
PEHHS LIbOro MPOEKTY.

19 uepBHa 1929 poky BYUBK i PHK YCPP
3atBepamnn «llonoxeHHs Npo TOBapPWUCbKI Ccyau
i raMiBHI Kamepu», NOKNUKaHi po3rnagaTu Ha 3aBo-
nax, abpukax i B AepXaBHUX yCcTaHOBax ApPiOHI
cnpaBu, WO HE Manu BaXIMBOIO COLianbHOro
3HayeHHs. ToBapuCbKi Ccyau yTBOpHOBanucs Ha
3aBofax i pabpukax, y gepXaBHUX i FpOMafCbKMX
3aknagax. Cnmckm umx cygie cknaganuca Hapoga-
HUM KomicapiaTtom toctuuii YCPP 3a 3rogoto Bee-
YKpaiHCbKOI pagu npodoCcrifniok, a iX opraHisauis
noknaganacsi Ha OKpyXHi cyau. ToBapuCbkun cyg
ob6upaBcs 3aranbHMMK 360pamm poBITHUKIB | Cryx-
OoBLUiB 3aKnagy Yv nianpruemMcTea CTPOKOM Ha OauH
pik. [lo KOMNeTeHLiT ToBapMCbKOro Cyay Hanexarnm
crnpaBu, KOTpi BUHWUKaNM M pobiTHMKamMu ogHOro
3aknagy u4v nignpuemcTea wopno obpasu gieto,
cnosamu, MMCbMOBO YM B MOLUMPIOBaHUX (y TOMY
yuncni — Ny6nivyHO BUCTaBMNEHMX APYKOBAHUX TBOPaX
abo 306paxeHHsIX), HaKnenu ToLo.

Mpwn cinbcbknx i cenuwHux Pagax opraHiso.y-
Banucst «MUPOBI Kamepu» Ans BUPILUEHHS ges-
KMX KPpUMIHANbHUX i UMBINbHUX cnpaB. «Muposi
Kamepuy» npautoBanM B CKnagi ronoeu, RNOro
3aCTynHWKa Ta ABOX YneHiB — 3acigatenis. lonosa
Ta MNoro 3acTynHWK obnpannce NeHYMOM CiflbCbKOI
yum cenuuHoi Pagm cTpokom Ha oguH pik, 3aciga-
Teni Bubmpanuca Ha uen CTpok 3aranbHUMu 360-
pamu BMOopLUiB BiANOBIAHOT CifIbCbKOI UM CENULLHOT
Pagu. MNpun ubomy, nicna NpUAHATTA [onoxeHHA
npo cygoyctpin 1929 poky, cygaeto mir ctatn byab-
Ak piesgatHmi rpomagsaHnd YCPP, akun gocar
BCTAHOBIIEHOIO 3aKOHOM BiKy Ta OyB YneHOM KoMy~
HICTUYHOT napTii.

BucHoBkn. BpaxoBytounm 3a3HauveHe BuLLe,
MOXXHa LiNTN HACTYNHUX BUCHOBKIB:

1. Tpouec opraHi3auifiHO-CTPYKTYPHOro 3Mill-
HEeHHs1 opraHiB tocTuuil PagsHcbkol YkpaiHn npo-
Tarom 20-x pokiB BigbyBaBCs B OOCUTb CKNagHUX
ymoBax. Hacamnepeg, ue 6yno nos’da3aHO 3 iCHYy-
04O TEHAEHLE ITHOPYBaHHA NpaBa sik «bypxy-
asHoro» nepexuTtky. OKpiM TOro, JaBanucsi B3HaKu
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1

He [JocTtaTHa CAOPMOBAHICTb MPaBOOXOPOHHOT
cuctemn B YCPP Ta TeHaeHUis [0 NepeTBOPEHHS
NPaBOOXOPOHHMX OpraHiB (y ToMy 4ucni — 1 opra-
HiB tOCTULT) ¥y 3aci6 BCTaHOBMEHHA TOTaniTapHOro
pexXumy B KpaiHi.

2. OcHOBHI HanpsiMm (bopMyBaHHSI OpraHisauin-
HO-CTPYKTYPHOI MobynoBu opraHiB tocTuuii PagsaH-
cbKol YKpaiHM 3anexanu Big agmiHicTpaTMBHO-Te-
puTopianbHMx pedopM. 30KpeMa, opraHisauis Lux
OopraHiB 3Haxogunacb Yy npsMid 3anexHocTi Big
nepexoay Big YOTUPbLOXCTYNEHEBOI 40 TPLOXCTYNe-
HeBOI cucTemMu ynpaeniHHs. BignosigH1Mm YnHoOM Big-
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OyBanacb nobygoBa TUX OpraHiB, siki 3HaXoAWUNUCb
y cknagi HKIO YCPP (opraHu cygy, npokypaTtypw,
cnigcTea Ta AisHaHHA, agBokaTtypa i HoTapiar).

3. lMpotarom 20-x poOKiB MPOCHIAKOBYETHCA TEH-
OEHLis 0O YCKNagHEeHHS1 CTPYKTYpU OpraHiB toCcTuLil.
Oco0nvBo Ue MOMITHO Ha MpuKNagi CydoBUX opra-
HiB. CyqoBa cuctemMa akTMBHO BMAO3MiHIOBanacs,
TpaHCOPMYIOUMCh Bid4 CTUXIMHOrO CyAOYMHCTBA
Ha OCHOBI NponeTapcbKoi NPaBoCBI4OMOCTI 40 YiT-
KOi CTPYKTYpY CyOOBMX OpraHiB, 036pOEHNX 3aKo-
HOM i OBMEXEeHUX CTaHAapTM30BaHMMWU MPOLECY-
anbHUMKM npoueaypamMu.
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